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Chapter ATCP 75
RETAIL FOOD ESTABLISHMENTS

Subchapter| — Definitions and General Piovisions Subchapter IV — Vending of Food
ATCP 75.01 Definitions. ATCP 75.201 Authority and purpose.
ATCP 75.02  Authority, scope and purpose. ATCP 75.202 Scope.

ATCP 75.203 Definitions.

ATCP 75.204 Permits.

ATCP 75.205 Department fees.

ATCP 75.206 Enforcement.

ATCP 75.207 Suspension or revocation of permit.

Subchapter Il — Retail Food Establishments; Licensing and Standards

ATCP 75.03 Retail food establishments; licensing.

ATCP 75.04 Denial, suspension or revocation of license; conditional license.
ATCP 75.05 Standards for retail food establishments.

Subchapter Ill — Restaurants ATCP 75.208 Appeals of actions by the department.

ATCP 75.101 Authority and purpose. ATCP 75.209 Appeals of actions by agent health departments.
ATCP 75.102 Applicability. ATCP 75.210 Compliance with restaurant rules.

ATCP 75.103 Definitions. ATCP 75.21 Approval of vending machines and related equipment.
ATCP 75.104 Permits. ATCP 75.212 Vending machine location.

ATCP 75.105 Department fees. ATCP 75.213 Inspection of vending machines and commissaries.
ATCP 75.106 Enforcement. ATCP 75.214 Foods.

ATCP 75.107 Suspension or revocation of permit. ATCP 75.215 Food protection.

ATCP 75.108 Appeals of actions by the department. ATCP 75.216 Equipment maintenance and sanitizing.

ATCP 75.109 Appeals of actions by agent health departments. ATCP 75.217 Water supply

ATCP 75.10 Special oganizations serving meals. ATCP 75.218 Waste disposal.

ATCP 75.11 Inspections. ATCP 75.219 Delivery of foods.

ATCP 75.12 Adoption of Wsconsin food code. ATCP 75.220 Personnel.

Note: Chapter Ag 32 was renumbered ciGP 75 under s. 13.93 (2m) (b) 1., (7) “Retail food establishment” has the meaning given in s.
Stats. Register April, 1993, No. 448 Chapter ACP 75 as it existed on January 3L.97 30(1) (c), Stats
2001 was repealed and a new chapt&CR 75 was createeffective February 1, : i : .
2001. Subchapter Il or Chapter ATCP 75 was enumberedsubchapter Il of (8) “Retail food program” means a program administdred
chapter ATCP 74 under s. 13.92 (4) (b) 1., StatRegister June 2016 No. 726 g |ocal agent pursuant to subch.

Note: Chapter H 96 was renumbered chapter SGefective August 1, 1982. History: CR 07-093cr. Register December 2008 No. 62. 1-1-09; corree
ChapterHSS 196 as it existed on June 30, 1885 repealed and a new chapter HSS;on in (3) made under $3.92 (4) (b) 7.Stats., and correction in (8) made under s.
196was created &dctive July 1, 1985Chapter HSS 196 was renumbered chaptegs 17 Stats. Register June 2015 No. ZBbrrection in (intro.), (8) made under s.
HFS196 under s. 13.93 (2m) (b) 1., Stats., corrections made under s. 13.93 (2m) 35 (4) (b) 7, Stats. Register June 2016 No. 72@orrection in (6) madeunder
6. and 7., StatsRegistey January1997, No. 492 Chapter HFS 196 as it existed on 13,92 (4) (b) 6. Stats.,Register June 2016 No. 726
January31l, 2001 was repealed and a new chapter HFS 196¢reated déctive Feb

ruary 1, 2001. Chapter HFS 196 was renumbered chapterIdd®fective Feb ;
ruary 1, 2009. Chapter DHS 196 was enumbered subchapter Il of chapter ATCP 75'.02 AUthomy » Scope an(.j purpose. (l) The
ATCP 75 under s. 13.92 (4) (b) 1., StatRegister June 2016 No. 726 departmentlicenses and regulate®tail food establishments

Note: Chapter HSS 198 asexisted on June 30, 1985 was repealed and a neunders.97.3Q Stats. Under €7.41, Stats., the department may

chapterHSS 198 wasreated déctive July 1, 1985Chapter HSS 198 was renum i i i
beredchapter HFS 198 under s. 13.93 (2m) (b) 1., Stats., correction made undt?af%gon%egl)pahl heatlth delpartlmentstto Ifl(t:ﬁnsde anc: rEgli”ate retail
13.93(2m) (b) 6. and 7., StatRegistey January1997, No. 493 Chapter HFS 198 1000 establishments as local agents or the aepartment.

wagrenulrrglbgzr%cggp;erslﬁ; 19&:@“\39 Februezlrgoé, ,\ZIOOgé(aZrAd cgrrteDcljg?gg (2) Thedepartment has adopted this subchaptdrchll, and
uncers. 1. - Stalegister January 0 apter subchll of ch. AACP 74under authority provided in $83.07 (1)
was renumbered subchapter IV of chapter ACP 75 under s. 13.92 (4) (b) 1.,
Stats.,Register January 2016 No. 726 97.30(5), 97.41 (2)and(5), and227.14 (1s)Stats.
tr\tlot;e: bEffective 3_1_162'01551\/;]5' tAzt:t Ssagwerlwlde(fi the word “;tnﬁrmiﬁ’ intgﬂﬁ (3) Subchaptell describes retail food establishment licensing
stats.to become “license” in cl®7, stats., and all references in this chaptép H H
mit” mean “license” for the purpose of licensing, regulation, and enforcement of tﬁﬁquwementgnd procedures, and eStab“S.heS food Saf.ety stan
chapterby the department. ardsfor retail food establishments. A retail food establishment
must comply with the model foatbde, chATCP 75Appendix
Subchapter! — Definitions and General Povisions  Pursuanto s.227.14 (1s)Stats., the department has adojted
P modelfood code in the format published by the United States food

_ . anddrug administration.
sut?;clr oiség_l N_CD:Eﬁ;nilons. In this subchaptesubchil, and (4) Subchaptell of ch. ACP 74describeshe standards and

roceduresunder which the department may authoriziocal

N (é) “Agent agregmelnt" rlnke]anlsha dwritten agreemehnthbeﬁweﬁga“h departmento license and inspect retail food establish
the department and a local health departmantier which the 1 chicacthe departmestiocal agent.

departmentuthorizes the local healttepartment to administer iiory: cR 07-093cr. Register December 2008 No. 688, 1-1-09;correc-
aretail food program as the departmsidcal agent. tion in (2) to (4) made under s13.92 (4) (b) 7. Stats.,Register June 2016 No. 726

(2) “Department’'means the department of agriculturade
andconsumer protection.

(3) “Food” has the meaning given in%7.01 (6) Stats.

(4) “Local agent” means a local health department that entersATCP 75.03 Retail food establishments; licensing.
into an agent agreemewith the department to administer a retai(1) LicENSEREQUIRED. Exceptas provided under suf®), no per

Subchapter Il — Retail Food Establishments;
Licensing and Standards

food program. sonmay operate a retail food establishment without a valid license
(5) “Local health department” has the meaning given in issuedby the department can agent municipality or county
250.01(4), Stats. Licensesexpire on June 30 annuallfach retail food establish
Note: See s97.41 (1) (b) Stats. mentshall have a separate licensjch shall be prominently dis

(6) “Registered public health sanitarian” meamsndividual ~ playedin the retail food establishment. A license is not transfer
whois registered under 440.98 Stats., or is recognized as a “regablebetween persons or establishments.
isteredenvironmental healtbpecialist/registered sanitarian” by (2) LICENSEAPPLICATION. A person applying for a retail food
the national environmental health association. establishmenticense shall apply on a form provided by the

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
is the date the chapter was last published. RegisterJune 2016 No. 726


http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.01
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.02
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.03
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.04
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.05
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.101
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.102
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.103
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.104
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.105
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.106
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.107
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.108
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.109
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.110
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.111
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.112
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.201
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.202
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.203
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.204
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.205
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.206
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.207
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.208
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.209
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.210
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.211
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.212
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.213
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.214
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.215
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.216
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.217
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.218
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.219
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.220
http://docs.legis.wisconsin.gov/document/register/448/b/toc
http://docs.legis.wisconsin.gov/document/register/726/b/toc
http://docs.legis.wisconsin.gov/document/register/492/b/toc
http://docs.legis.wisconsin.gov/document/register/726/b/toc
http://docs.legis.wisconsin.gov/document/register/493/b/toc
http://docs.legis.wisconsin.gov/document/register/637/b/toc
http://docs.legis.wisconsin.gov/document/register/726/b/toc
http://docs.legis.wisconsin.gov/document/acts/2015/55
http://docs.legis.wisconsin.gov/document/statutes/ch.%20254
http://docs.legis.wisconsin.gov/document/statutes/ch.%2097
http://docs.legis.wisconsin.gov/document/administrativecode/subch.%20II%20of%20ch.%20ATCP%2074
http://docs.legis.wisconsin.gov/document/administrativecode/subch.%20II%20of%20ch.%20ATCP%2074
http://docs.legis.wisconsin.gov/document/administrativecode/subch.%20II%20of%20ch.%20ATCP%2074
http://docs.legis.wisconsin.gov/document/statutes/97.01(6)
http://docs.legis.wisconsin.gov/document/statutes/250.01(4)
http://docs.legis.wisconsin.gov/document/statutes/97.41(1)(b)
http://docs.legis.wisconsin.gov/document/statutes/440.98
http://docs.legis.wisconsin.gov/document/statutes/97.30(1)(c)
http://docs.legis.wisconsin.gov/document/administrativecode/subch.%20II%20of%20ch.%20ATCP%2075
http://docs.legis.wisconsin.gov/document/cr/2007/93
http://docs.legis.wisconsin.gov/document/register/636/b/toc
http://docs.legis.wisconsin.gov/document/statutes/13.92(4)(b)7.
http://docs.legis.wisconsin.gov/document/statutes/35.17
http://docs.legis.wisconsin.gov/document/register/714/b/toc
http://docs.legis.wisconsin.gov/document/statutes/13.92(4)(b)7.
http://docs.legis.wisconsin.gov/document/register/726/b/toc
http://docs.legis.wisconsin.gov/document/statutes/13.92(4)(b)6.
http://docs.legis.wisconsin.gov/document/register/726/b/toc
http://docs.legis.wisconsin.gov/document/statutes/97.30
http://docs.legis.wisconsin.gov/document/statutes/97.41
http://docs.legis.wisconsin.gov/document/administrativecode/subch.%20II%20of%20ch.%20ATCP%2074
http://docs.legis.wisconsin.gov/document/administrativecode/subch.%20II%20of%20ch.%20ATCP%2074
http://docs.legis.wisconsin.gov/document/administrativecode/subch.%20II%20of%20ch.%20ATCP%2074
http://docs.legis.wisconsin.gov/document/statutes/93.07(1)
http://docs.legis.wisconsin.gov/document/statutes/97.30(5)
http://docs.legis.wisconsin.gov/document/statutes/97.41(2)
http://docs.legis.wisconsin.gov/document/statutes/97.41(5)
http://docs.legis.wisconsin.gov/document/statutes/227.14(1s)
http://docs.legis.wisconsin.gov/document/administrativecode/subch.%20II%20of%20ch.%20ATCP%2075
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ATCP%2075%20Appendix
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ATCP%2075%20Appendix
http://docs.legis.wisconsin.gov/document/statutes/227.14(1s)
http://docs.legis.wisconsin.gov/document/administrativecode/subch.%20II%20of%20ch.%20ATCP%2074
http://docs.legis.wisconsin.gov/document/administrativecode/subch.%20II%20of%20ch.%20ATCP%2074
http://docs.legis.wisconsin.gov/document/cr/2007/93
http://docs.legis.wisconsin.gov/document/register/636/b/toc
http://docs.legis.wisconsin.gov/document/statutes/13.92(4)(b)7.
http://docs.legis.wisconsin.gov/document/register/726/b/toc
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.03(9)

Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.
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departmentpr by the agent municipality or countyheapplica maynot issue an interifficense in response to a renewal applica
tion shall include applicable fees required under this section. tion by the holder of an existing license.

(3) ANNUAL LICENSEFEE. An applicant for a retail food estab  (7) PRE-LICENSE INSPECTION. The department or its agent
lishmentlicense shall pay an annual license fee as follows:  municipality or county may inspect a retail food establishment, as

(a) For a retail food establishment that has annual sales off department or agent deems neces$mfpre issuing a license

least$25,000 but less than $1,000,000 and processes potentiEﬂI??e retail food establishment. Tdepartment or its agent may
hazardous food, an annual license fee of $265. notissue a license or interiticense for a new retail food estab

. . lishmentuntil it inspects thenew retail food establishment for
(b) For a retail food establishmehfthas annual sales of atcompliancaNith this subchapteand subchll of ch. ATCP 74 A

Ieast$";,000,000 and processes potentially hazardous food,pqgviouswncensed retail food establishment is not considered a
annuallicense fee of $685. new retail food establishment under this subsectamiely

(c) For a retail food establishment that has annual sales ohatausef a change of ownership, or solely becausgtefations
least$25,000 and is engaged in food processing, but does Rot prothe retail food establishment.
cesspotentially hazardous food, an annual license fee of $190. (8) PLAN REVIEW. A person mayask the department or its

(d) For a retail food establishment that has annual food saigfentto review plans for the construction, reconstruction or-alter
of less thar$25,000, and is engaged in food processing, an anngfbn of a retail food establishment before the person constructs,

licensefee of $60. reconstruct®r alters the retail food establishment, or converts an
(e) For a retail food establishment tignhot engaged in food existingstructure for use as a retail food establishment.
processingan annual license fee of $45. (9) LicENSEEXEMPTIONS. A retail food establishment license

Note: A person applying for aannual retail food establishment license is requiregs not required under 87.3Q Stats., or this section fany of the
to pay in addition to the license fee undeib. (3), a weights and measures inSpeCtiOlfOHOWing'

feeunder SATCP 92.12 A license may not be issued or renewed untiagilicable ) )
feesare paid. See 87.30 (3) (dJand(3m), Stats. (a) A retail food establishment that sells only packaged foods

(4) ReinsPECTIONFEE. (a) Ifthe department reinspects a retaibr fresh fruits and vegetables, provided the establishment does not
food establishmenbecause the department has found a violatie@ell potentially hazardous food and does not engage ingomd
of ch. 97, Stats., or this subchapten a regularlyscheduled cessing.
inspection the department shall clygr the retail food establish (b) A retail food establishment operated by a person holding
mentoperator the reinspection fee specified in i@ A rein  afood processing plant license unde®329 Stats., if all the fol
spectionfee is payable when the reinspectionampleted, and is lowing apply:
due upon written demand from the department. The department 1 The person operates the retail food establishment at the
may issue a demand for payment when it issues a license renegighelocation as the licensed food processing plant.
appllcatlonfor.m to thg retail food.establlshment. operator 2. Sales from the retail food establishment are included in the
(b) The reinspection fee required under. f@Yis asfollows:  computationof the food processing plant license fee under s.
1. For a retail food establishment that has annual food sa#&29(3), Stats.
of at least $25,000 but less than $1,000,800, processes poten  (c) A retail food establishment operated by a person holding
tially hazardous food, the reinspection fee is $190. arestaurant permit issued unde®8.605 Stats., if all of the fol
2. For a retail food establishment thaisannual food sales lowing apply:
of at least $1,000,000, and processes potentially hazardous food,1. The person operates the retail food establishment at the
the reinspection fee is $450. samelocation as the restaurant for which the person holds a permit
3. For a retail food establishment thasannual food sales unders.97.605 Stats.
of at least $25,000, and is engaged in food processing but does noR. Non-meal food sales from that location comprisenooe
procesgotentially hazardous food, the reinspection fé&180. than50% by dollar volume of all meal and non-meal food sales
4. For a retail food establishment that has annual food safegm that location. Sales of alcohol beveraged vitamin supple
of less than $25,000, and is engaged in food processinggithe mentsshall be excluded from the calculation of food sales under

spectionfee is $90. this subdivision.
5. For a retail food establishment that is not engaged in food (d) A restaurant, vending machine, vending machine commis
processingthe reinspection fee is $90. saryor other establishment for whichparmit is issued under s.

(5) ACTION ON LICENSEAPPLICATION. Within 15 business days 97.605 Stats. to the extent that the activities of the establishment

afterthe department or igent municipality or county receives&r€covered by that permit. ,
acomplete license applicatiothe department or its agent shall do (€) A retail food establishment operated by a person holding
oneof the following: a dairy plant license under 87.2Q Stats., if all the following

(a) Grant the application. apply:

(b) Deny the application. If the department or its agent denigg 1. The person operates the retail food establishment at the

the application it shall give the applicant written notice specifyin melocation as the licensed dalry plant. .
the reasons for the denial. 2. Food sales from that location, other than sales of dairy

productsproduced at that location, comprise no more than 25% by

() Issue an interim license under S@'_ .. dollarvolume of all dairy and nondairy food sales from thatdoca
(6) INTERIMLICENSE. The department or its agent municipalityion.

or county may issue an interilicense, for a period not to exceed
40 business days, pending final action on an applicatiomor ¢\ djicensed or federally inspected meat establishmenttiill
annualretail food establishment license. The department or lowing apply:

agentshall grant or deny the annual license application before the : . -
interim license expires. If the department or its agent denies a. 1- 1he meat establishment is licensed und@v €2 Stats.,
licenseapplication before the applicamihterim license expires, ©' inspected undeétl USC 601t seq. 021 USC 45let seq.
theinterim license is automatically terminated when the applicant 2. The person operating the meat establishment operates the
receiveswritten notice of the denial. The holder of an interinfietail food establishment at the same location.

licenseacquires no license rights beyond those conferred by the 3. Food sales from that location, other than sales of inspected
interim license under this subsection. The department or its agergat or meat products producexd that location, comprise no

(f) Aretail food establishment operated in conjunction with a

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
RegisterJune 2016 No. 726 is the date the chapter was last published.
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morethan 25%by dollar volume of all meat and non—-meat foodhspectionsof restaurants, includingemporary restaurants and
sales from that location. mobile restaurants.

(g) A retail food establishment primarily engaged in selling (1g) “Catering”is the activity of providing food for a specific
freshfruits and vegetables, hon&jder soghum, or maple syrup eventat alocation other than the licensed restaurant on a centrac
producedby the operator of the retail food establishment if nal, prearranged basis to a predefined subs#teo§eneral pub
otherfood processingctivities are conducted at that retail foodic, such as invited guests to a wedding or similar celebration,
establishment. to participants in an ganized group or activityCatering does not

(h) A temporary retail food establishment operated by iacludethe sale of individual meals directly to the consumer
religious,charitable ononprofit oganization for no more than 12 (1r) “Contractcook” is a person who specializes ita@ame
daysin any license year food service and prepares food in the home of an individual only

History: Cr. Register January2001, No. 541ef. 2-1-01,CR 04-096am. (3) for members of that household and houseguests for private par
(d)Register June 2005 No. 53f. 7-1-05;CR 05-044am. (2), (3) an4) (b)Reg- ties
isterDecember 2005 N&0Q eff. 1-1-06;CR 07-037am. (3) (a) to (e) and (4) (b) : .
1. to 5.Register April 2008 No. 628&f. 5-1-08;,CR 07-093 renum. from ACP (2) “Department’means the department of agriculturade
75.02Register December 2008 No. 686. 1-1-09,CR 08-075am. (1) and (9) () gndconsumer protection
1.Register April 2009 No. 64@f. 5-1-09;correction in (4) (a), (7), (9) (c) (into.), . t i .
(d) made under s13.92 (4)(b) 7, Stats. Register June 2016 No. 72&orr ection (2g) “Extensiveremodeling” means the construction or repair
in (9) (€) 2., (h) made under $5.17, Stats.,Register June 2016 No. 726 of an existing restaurant that significantly alters the design or
operationof the food service area. Extensive remodeling does not

IiceAn-I;(é:P Czié)iﬁonaDLle"r::igrl],s:uSp?ﬁ:iggpaggqéﬁrgfﬁgzge%;y include redecorating, cosmetic refurbishing, or altering seating
deny, suspend or revoke a license, or impose conditiona Ondes;gnor ca}‘p();\cny | oublic” . ho i d
licenseas provided undes. 93.06 (7)and(8), Stats. Except as I(d " (a)l eneraf public _r;eéans,dargersonw 0 IS served or
otherwiseprovided by statute, ruter local ordinance, the suspen S°/d2 Meal, except as provided under. -

sionor revocation of a license shall comply with the prior notice (b) “General public” includes, but is not limited to employees,

requirement®f s.227.5] Stats. m_embersguests, customers, or occupantprfate clubs, indus
History: Cr. Register January2001, No. 541ef. 2-1-01;,CR 07-093renum. trial plants, ofices, or businesses.

from ATCP 75.0Register December 2008 No. 6. 1-1-09. (c) “General public” does not include any of the following:
ATCP 75.05 Standards for retail food establish - 1. Members of a household or personal guestsprivate

ments. A retail food establishmeshall comply with the model Eglrge""’ho are served meal prepared by a member of the house

food code, chATCP 75Appendix o
History: Cr. Register January2001, No. 541eff. 2-1-01;CR 07-093 renum. 2. Persons who are served a free meal by a religious or other

from ATCP 75.04Register December 2008 No. 6. 1-1-09;correction made  nonprofit charitable gganization, at a “soup kitchen,” food pan
under s.13.92 (4) (b) 7. Stats.,Register June 2016 No. 726 try, or similar location where meals are served to the needy

Subchapter [l — Restaurants 3. Members and guests of a religiouganization, such as a
church, synagogue, temple, or mosque, who are served a meal in

ATCP 75.101 Authority and purpose. Sections97.33 conjunctionwith a religious service or celebratiafen the meal
(6) and97.625 (1) Stats., authorize the department to prescrité Prepared by members of the religiougaization. _
rulesfor restaurants and to enforce those rules for the purpose of 4. Members and guests of a fraternal, patriotic, or service
protectingpublic health and safetyThis subchapteincluding ch. organizationwho are served a meal prepared by tgemwization’s
ATCP 75 Appendix establishes definitions; sets standards fénembersor afiliates, when the meal igart of, or incidental to,
managementind personnel and for safeod operations and @meeting of the granization.
equipmentand facilities; provides for restaurant plan reviper 5. Employees attending an occasional meal prepared by man
mit issuance, inspection and enforcement actions; and requilgemenbr their coworkers for the purpose of expressing appre
food protection practices certification fogstaurant operators andciation or building workplace morale.
managers.For purposes of clhTCP 75Appendix a restaurant 6. Guests attending a meal served in connection with a birth

is a type of food service establishment. day, anniversaryor similar celebration ithe food is prepared by
History: Cr. Register January2001, No. 54eff. 2-1-01;CR 08-073renum. ioi i i P

from HFS 196.0Register January 2009 No. 6&F. 2-1-09; correction made under personsparympatlng "_] the celebration. . .

5.13.92 (4) (b) 7.Stats. Register June 2013 No. 6a@num. from DHS 196.01 7. Residents, patients, employees, or visitors of pat@nts

RegisterJune 2016 No. 72&correction made unders.13.92 (4) (b) 7.Stats.,Reg-  residentof a health care facilit)defined in $150.84 (2) Stats.

ister June 2016 No. 726 . ) o ; )
8. Residents, clients, employeesyiitors of residents or eli

ATCP 75.102 Applicability. The provisions of this sub entsof a facility licensed under c#8, Stats.

chapter,including ch.ATCP 75Appendix apply to any restau 9. Inmates, residents, employees, or guests of inmates-or resi

rant, mobile restaurant, temporary restauranspecial aganiza- dentsof a prison, defined in 802.01 Stats., a county jail, defined

tion serving meals, except that Chapter 9 of ARCP 75 in s.302.3Q Stats., a juvenile correctional facilityefined ins.

Appendix applies only to mobile restaurants, Chapter 10 of cB38.02(10p) Stats., or a juvenile detention facilitlefined in s.

ATCP 75 Appendixapplies only to temporary restaurants. Ghaf®38.02(10r), Stats.

ter 12 of chATCP 75Appendix relating to food protection prac  (3) “Immediatefamily member” means any of the following:

tices certification of operators and managers, does not apply (a) A spouse.

temporaryrestaurants or to specialganizations serving meals. - . .
History: Cr. Register January2001, No. 54]1ef. 2-1-01;CR 04-093 am.Reg- (b) A grandparent’ parent, SIb“ng' child, grandCh”d’ or-step

ister June2005No. 594 eff. 7-1-05;CR 08-073renum. from HFS 196.0Register ~ Cchild.

January2009 No. 637ef. 2-1-09;renum. from DHS 196.0Register June 2016

No. 726 correction made under s13.92 (4) (b) 7. Stats.,Register June 2016 No. (C) The Spouse ofa person under ﬁ@l’

726 (3m) (a) “Meal” means any ready-to—eat food served or sold

o N ] to the generapublic in individual or prepackaged single portions
ATCP 75.103 Definitions. In addition to the following or servings for immediate on—premises consumptiortrans
definitions, the definitions in part 1-2 of cATCP 75Appendix  portedoff-premises in individual prepackaged carryout servings
apply to this subchapter: for immediate consumption, specifically preordered individual
(1) “Agent” means the citycounty or village designatdsy or multiple serving portions which are transported to &rpoém-
the department to issue permits to and make investigationsiseslocation for immediate consumption.

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
is the date the chapter was last published. RegisterJune 2016 No. 726
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ATCP 75.103 WISCONSINADMINISTRATIVE CODE 456-2

(b) “Meal” includes but is not limited to sandwiché@gdivid-  suchas a fair carnival, circus, public exhibition, or anniversary
ual portions of cured and pickled food sold from bulk containersalefor aperiod of no more than 14 consecutive days or iR con
hardboiled eggs, hot ready—to—eat soopraw or cooked pro junctionwith an occasional sales promotion.

cessedoods sold or served in individual portions. History: Cr. Register January2001, No. 54]eff. 2-1-01;CR 04-093 cr. (1g),
“ " . . . . .i(1r) and (4m), rand recr(6) Register Jun@005 No. 594ef. 7-1-05;CR 08-073
(c) “Meal” does not include soft drinks, ice cream, milk, milkenym from HFS 196.03 andm. (2)Register January 2009 No. 6. 2-1-09;
drinks, coffee, tea, ices, confections, pastry items, or fitehs CR11§5038cr. !()2g)(,2(§r(),)(?m()2, gzl(f)j 2_4?. a?q.l(wt;egisteé éllg]gzz&%s(bry% gtast:f
i i ini i iy 1-13renumber (2r) (C) to (Zr) (c) (intro.), 1. to 9. un .otats.,

sold .by the Welght’ Count’ orpiece in |nd|_V|duaI paCkageS Whlcg%rrectionin (intro.), (4), made under $3.92 (4) (b) 7.Stats.Register June 2013
require further preparation for consumption at another locatioRo. 690 renum. from DHS 196.03Register June 2016 No. 726:orrection in

“ f ” i “ (intro.), (4), (6) made under s13.92 (4) (b) 7, Stats.,Register June2016 No. 726
(4) Mobile restaurant” has the meaning of “mobfigod correction in (2) made under s13.92 (4) (b) 6. Stats.,Register June 2016 No.

establishmentin ch.ATCP 75Appendix 726; correction in (2r) (c) 2., 5., (4m), (5]b) under s.35.17 Stats.,Register June
(4f) “Occasional”or “occasionally” means not more than F016No. 726

daysduring any 12-month period. ATCP 75104 Permits. (1) Pe @ E )
N« : " PR A . ermits. RMIT REQUIRED. (&, Xcep
(41 "Premises’meanseach individual building, space, Orasspecified in parqc) and(d), no restaurant may be opened to the

standwhere food is prepared, served, or sold. . d : ;
am) “p kagedest v ; t that ublic until the owner of the restaurant has obtam@ermit from
(4m) “Prepackagedestaurant’ means a restaurant tha sen:E;e department or its agent by submitting an application under

only individually wrapped singléood servings that are prepare ub.(4) and paying the applicabfee specified in able ATCP

andpackaged ¢fpremise by a licensed processor with prepargs 105 or C, whicheveiis applicable. A separate permit is
tion on the premise limited to heating and serving. requiredfor ea(’:h restaurant.

(5|) “Restaurantc’;means dany bUillgi?g't room otr plactﬁ where (hy 1t any permit holder sells or otherwise transtersiership
mebell_saredprﬁpallre ’ servgz_ » Or SO t'o ra.?hs't?ln ?)O'Ird' € 9enQAperation of a restaurant to another person, except as provided
publc, and all places used in connection with the building, roomy, g h (3) a new initial permit is required, and the restaurant may

or place and includes any public or private school lunchroom i 1ye"gnened to the public until the department has issued a new
which food service is provided by contract. “Restaurant” does rp —

includeany of the following: L
- c) A contract cook who adheres to all of the following is
(@) Taverns that serve free lunches consisting of pOPCO'&én)]ptfrom the permit requirement under pa: 9

cheesecrackers, pretzels, cold sausage, cured fishread and . . . . .
butter. ¢ P 9 ' 1. The contract cook is paid for his or her service, culinary

o ... skills, technique, or expertise.
(b) Churches; religious, fraternal, youth, or patriotigaoi- . .
zations;service clubsand civic oganizations that occasionally _ 2- The contract cookither uses food provided by the person

prepareserve, or sell meals to transients or the general pub”({?mployingthe cooks services othe cook shops for food from a

(c) Any public or private school lunchroom fehich food ser Ist provided by the person. .
vice is directly provided by the school. 3. The contract cook uses only the home kitchen of the person

(d) Bed and breakfast establishments requestinghe food service to prepare food for the person.
. L : ' 4. The contract cook does not prepare or store food in bulk
rar(es)taAngrglta;e Iﬂgll\i/édfl;?:nszg:gg food from a movable or tempoquantitiesfor use at multiple sites or for meals served to the gen
y .p ' . eralpublic. If a contract cook prepares or stores food in bulk quan
() The serving of food or beverage through a licensed vendifigs for use at multiple sites or for meals served togéeeral
machine. public, the contract cook shall obtain a restaurant permit.

_(9) Any college campus as defined in38.05 (6m) Stats., 5. The contract cook doemt transport any portion of a meal
institutionas defined in 86.51 (1) (b) Stats., or technical college yreparedy the contract cook from one location to another-loca
thatserves meals only to the students enrollefiéncollege cam tjon_ |f 4 contract cook transports any portion of a meal prepared
pus, institution or school or to authorized elderly persomirs. py the contract cook from one location to another location, the
36.510r 38.36 Stats. contractcook shall obtain a restaurant permit.

(h) A concession stand at a locally sponsored sporting event,qy A caterer operating from theaterets permitted restaurant

suchas a little league game. In tpigragraph, “concession stand'is not required to obtain a restaurant permit for the locations where
meansa food stand that serves meals and is operated exclusi@lWcaterer serves food.

for the benefit of a participating youth sports team or program or
the governing youth sports ganization, and “locally sponsored
sportingevent” means a competitive game, taking place inside

(2) PErRMIT DURATION AND RENEWAL. (a) Each permit issued
lbrgderthis subchapter expires on June 30, except that a permit ini

outside specifically for youth, that is ganizedor sponsored by tially issued during the period beginning on April 1 and ending on

oneor more local business, governmental, or other cigamiza- June30 expires on June 30 of the following year ) )
tion, or by parents of the youth, including a school-sponsored (P) Each permit shall be renewed annually as provided in sub.
interscholasticsports competition. (4) (b).

‘Note: For the purposes of this subchaptee term “restaurant” isynonymous (3) TRANSFERABILITY OF PERMITS. An individual may transfer
with the term “food establishment” used in e.CP 75 Appendix apermit to an immediate family membes defined in ©7.605

_ (6) "Specialorganization serving meals” means a restaurag{) (a) 2, Stats., if the individual is transferring operation of the
licensed under s.97.605 Stats., operated by a church @&r restaurant. A sole proprietorship that reganizes as a business
religious, fraternal, youth or patriotic ganization or a service entity, as defined in s179.70(1), Stats., or a business entity that
club or civic oganization that prepares, serves, or sells mealsri@rganizess a sole proprietorship or afelient type of business
which members of the general public are invited, fdeast 4 but - entity may transfer a permit to the newly formed business entity
notmore than 12 days during any 12-month period. “Meals”, @8 sole proprietorship if the restauraetmains at the location for
usedin this subsection, doemt include a meal that is incidentalwhich the permit was issued and at least imkvidual who had
to normal activities intended exclusively for membefrthe par  anownership interest in the sole proprietorshifpusiness entity
ticular special oganization nodoes it include a meal served into which the permit was issued has an ownership interest in the
COﬂ]U!’lCtlon with a church worship service, SL_ICh as a funeral r%w|y formed sole proprietorship or business entixcept as
weddingor to persons who attended that service. provided in this subsection, no permit issued under this-sub

(7) “Temporaryrestaurant” means a restaurant that operateschipteris transferable from one premise to another or from one

afixed location in conjunction with a single event or celebratiopersonor entity to another

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
RegisterJune 2016 No. 726 is the date the chapter was last published.
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456-3 AGRICULTURE, TRADE & CONSUMER PROTECTION ATCP 75.105

Note: Unrtijer S. 5237-605 §4)_E)e|1_) Z'Stﬁ%’ “Itmmﬁ%ate familygemger" tngeans a 6. The owner or applicant has violated @R, Stats., this sub
spousegrandparent, parent, sibling, child, stepchild, or grandchild or the spous : .
agrandparent, parent, sibling, child, stepchild, or grandchild. Undev $95 (4) ed{aptemh'ATCP 75Append|>_< or any orderordlnance, oregu
(a) 1.and179.70 (1) Stats., a “businesmtity” means: a corporation, as defined inlation created by a village, citgounty or localboard of health

Sé-tl?O-O%OSt(g)StattS-,ahl_imited liabilitxt{ compangs dgfin%glinofL()Bg&Olth t(10) having jurisdiction, provided such violation is related to the

ats.a limite , Or @ , . . i

foreignlimited liabilty companyas defined in 483.0102 (8)Stats., a(fso)reigh?n—a operationof the restaurant. _ o

ited partnership, a foreign corporation, as defined r86.0103 (9)Stats., or a fer (d) If the department or its agent denies an application for a

eigncorporation, as defined in 31.0103 (13)Stats. permit, the applicant shall be given reasons, in writing, for the
(4) PErMIT APPLICATION. (a) Initial permit. Application for an denial and information regardingppeal rights under &TCP

initial or new permit shall be made on an application form fur5.108

nishedby thedepartment or its agent and shall be accompanied by(g) voipep PERMITFORFAILURE TO PAY FEES. If an applicant or

all of the following: 3 owner fails to payall applicable fees, late fees and processing
1. The applicable fees specified undeASCP 75.105%and chargesunder sATCP 75.105within 15 days after the applicant
anyfees previously due to the department or its agent. or owner receives notice of an inficiency under SATCP 75.105

2. Documentation that the department of safety and profd§), or within 45 days after the expirationtbe permit, whichever
sionalservices haapproved plans and specifications for the regccursfirst, the permit is void. An owner whose permit is voided
taurant,if required. underthis subsection may appeal the decisimder s.ATCP

3. Information, as determined by the departmerits agent, /°-108 In an appeal concerningvaided permit under this sub
indicatingthat the restaurant wile maintained and operated ins€ction,the burden is on the permit applicant or owner to show
compliance with applicable federal and state laws and that rujBgt the entire applicable fees, late fees and processingeshar
havebeen implemented for the operation of the restaurant that Vfivebeen paid. During any appeal processcerning a payment
protectthe health, safetand welfare of the public. ispute, operation of the restaurars deemed to be operation

Note: To obtain a copy of the retail food establishment - restaurant operaWﬂthou_t a permit and is subjett the fees under ATCP 75.105
licenseapplication form, or to determine which agent to contact for an applicati¢d) (€) in addition to the fees otherwise due, unless the applicant
form, call (608) 224-4923 or send an e—ma|ﬂa_]cpdfsllcensmg@W|.gov or owner meets its burden of proof under this subsection.

(b) Renewal permit.To renew thdlce_nse ofa restaurant, the (7) PERMIT POSTING. A current permit issued by the depart
ownershall pay the department, the license fee speaifféter mentshall be posted in a place visibtethe public. A permit may
Table ATCP 75.105 B or Cas applicable, before the license,ot pe altered or defaced.
expires. If the payment to renew the license of an establishmenijistory: cr. RegisterJanuary2001, No. 541ef. 2-1-01.CR 01-016r. and recr
is not made to the department before the expiration datieeof (2) (b) to (e).cr. (f) and (2m)Register May 2002 No. 55&f. 6-1-02;CR 04-093

i i am. (1) (b), (2) (b) 4and table HFS 196.04, ¢L) (d) and (eRegister June 2005 No.
establishmenlicense, the late fee specified undekBCP 75.105 594, eff. 7-1-05;CR 08-073renum. from HFS 196.04,and recrRegister January

(4) (c) shall be paid in addition to the license fee. 2009No. 637 ef.. 2-1-09; correction (4) (b) and (6) made underis.92 (4) (b)
Note: Local health departments that are agents for the department have authdfittats. Register January 2009 No. §Zbrrection in (4) (a) 2. made unde8.92
unders.97.615 (2) (d)Stats., to establish and collect fees for licenses issued by tf#9 (b) 6, Stats.Register January 2012 No. 678num. from DHS 196.0Register
local health department. If your establishment was licensed by a local health depd#tie 2016 No. 726correction in (1) (a), (2) (a)(3), (4) (a) 1., (b), (5) (b), (c) 3.,
ment,contact the local health department for its license fee schedule. 4., 6., (d), (6) made under s13.92 (4) (b) 7.Stats.,Register June 2016 No. 726

(5) DEPARTMENT ACTION ON PERMIT APPLICATION. (&) The .
departmentbr its agent shall issue or deny a permit within 30 days STCF.) 7?‘105. Departmqpt fees. (hl) DEF'S'T'O'}" In this il
afterreceiving a complete application, all applicalgles, and the ll;l sfectlon,sbeatlng capacity” means the number of seats aval
otherinformation required under suft). a ezorRuse y restaurant patrons. LE

(b) Except as provided in 83.135 Stats., the initial issuance, (2) RESTAURANTPERMITCATEGORYASSIGNMENT. (@) 1. Except

: - L : ith respect to a prepackaged restauram¢mporary restaurant,
renewal,or continued validity of a permit issued under this par a mobile restaurant base with food preparation, the depart

graphmay be conditioned upon the requirement that the per tent shall assign a restaurant itcategory by evaluating

holdercorrecta violation of this subchaptes.97.605 Stats., or . 7 P
ordinancesadopted under 87.615 (2) (g) Stats., within a period tgh:b?g%pcl:e’;(|;y501f0tgeArestaurant basesthe criteria specified in

of time specified. If the condition is not met within the specifie .
time or afteran extension of time as approved by the department, 2+ A restaurant whose point value equals zero, shall be
the permit is void. No person may operate a restaurant after a pe¢ludedin the simple permit category
mit has been voided under this paragraph, and any peidson 3. Arestaurant whose point value is at least one but not greater
doesso shall be subject to the penalties unde9&32and97.73  than4 shall be included in the moderate permit category
Stats. An operator whose permit is voided under this paragraph 4. A restaurant whose point value equalsr greater shall be
may appeal the decision underA.CP 75.108 includedin the complex permit category

(c) The department or its agent may refuse to issuermw 5. Arestaurant that has been ordered closed by a statabr
apermit to operate a restaurant under any of the following circulrealthdepartment othat has caused a foodborne outbreak within
stances: the previous licensing year shall be included in the complex cate

1. The department or its agent has not conducfediaspee 901y _ _ o
tion of a restaurant for which an initiat new permit is required Note: Cause of foodborne outbreaks are determined using standard epidemiolog

undersub (1) ical practices.
R i, (b) The operator of a restaurant may ask the departroent
whi c2h ;I;]hee g(‘;";aer’t'n‘zfeitr%itagggm T%Z'}ggﬁgg?gtfg ﬁggl?ﬁ'g?n fBEonsidetthe restaurart permit category assignment wittaa
daysof the category assignment.

safety-relatedrder Note: To request reconsideration of permit category assignment call the Bureau

3. All applicable fees under ATCP 75.105have notbeen of Environmental Health at 608-266-2835 or send your written request to the Bureau
paid, including the permit fee, preinspection fee, reinspecfe'en of Environmental Health,.©. Box 2659, Madison, WI 53701-2659.
or other applicable fees. Table ATCP 75.105 A

4. The owner has modified, repaired or maintained the restau Determination of Restaurant Permit Category
rantin a manner that is not in accordance with what the department Complexity Factors Point(s)
recognizess safe practice as outlined in this subchapter - - -

Food is not prepared until an order is placed. 0

5. The ownerapplicant, or permitolder has failed to provide

the department or its agent with information required under suizood items are held hot for one meal period g
(4). for a maximum of 4 hours, whichever is less. 0

=
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ATCP 75.105 WISCONSINADMINISTRATIVE CODE 456-4
Foodpreparation is limited to mixing together (c) Late fee.If the permit fee for a permit renewal is not paid
prepackaged products that do not need to be beforethe expiration date of the permit, the owner of the restau
cooked further except for aesthetic reasons (such rantshall pay to the department a late fee of $8HG@idition to

as frozen soup concentrate with milk), or to-con therenewal permit fee.

diment preparation (such as slicing pickles and 0 (d) Reinspection feelf the department conducts a reinspection
onions). i i of a restaurant underATCP 75.106 (1) (b)he owner shall, pur
The restaurant contains a self-service salad or suantto sub(4), pay to the department the applicataimspection
food bar 1 fee listed in Table AACP 75.105 B or C. The department shall
The restaurant handles raw poultmeat, or sea assessan additional reinspection fee as listedTable AFCP
food. 1 75.105B or C, whichever is applicable. for any additioreih-
The seating capacity of the restaurant or opefa spectionconducted under ATCP 75.106 (1) (b) 4.

tion is 50 or more. 1 (e) Fees for operating without a permi&ny restaurant found
Food is served through a drive through window to be operating without a permit shall pay to the department a fee
for food pickup. 1 of $749.00, in additiono all applicable fees and any processing
The restaurant promotes de”very of ready—to-- ChNiig?zggniroiQLicrigp azgéégirft?/ithout a permit is also subject to a fine of
eat foo_d products to customers. 1 not less than $100 nor more than $1,000 und&r.32 Stats.

Potentially hazardous foods are cooled, (f) Duplicate permit. The department shall clgarthe operator
reheated, or hOt or CO|d held fOI’ service IOnger of a restaurant $15 for a dup"cate permit.

than 4 hours. i _ 1 (g) Fees for special condition inspectionsor inspection or
Food is prepared in one location and then trans consultationactivities that are not directly relatém the depast
ported to be served in another location. 1 ment'spermitting and licensing responsibilities, thepartments
The restaurant contains or uses banquet faciljties shallchage the operataor the entity requesting the inspection or
as well as main dining area. 1 consultation$175.

Food is served that requires preparation activ, (h) Fee for operating withowt Wsconsin certified food man
ties such as chopping, dicing, slicing, boiling, ager. The department shall clyar the operator of a restaurant
and blanching in order for that product to be ser $150for operating without a Wconsin certified food manager
ved. 1 Note: Requirements for certified food managers may be fouhapter 12 of

ch.ATCP 75 Appendix

(3) FeescHEDULES. Thefees listed in @ble ACP 75.105B  (5) MeTHOD OF PAYMENT. If the payment foran initial or
shall apply to permits issued from April 1, 2009 through Marchenewalpermit is by check or other draft drawn upon an account
31,2011. The fees listed ifiable ACP 75.105 C shall apply to containinginsufiicient funds, theapplicant or owner shall, within
permitsissued on or after April 1, 201 15 days after receipt of notice from the department of thefinsuf

Note: Local health departments that are agents for the department have authoxj ; ; i
unders.97.615 (2) (d) Stats., to establish and collect fees for permits issued by t%%a{nCy’ pay all applicable fees under syb) and the financial

local health department. If your establishment was perniyeiiocal health depart  INStitution’s processing chges by cashiés check or other cexti
ment,contact the local health department for its permit fee schedule. fied draft, money orderor cash.

(4) TypESOFFEES. (a) Preinspection feeThe owner of ares () CHaNGE OF oPERATOR. The operator of a restaurant shall
taurantshall, pursuant to sup), pay the applicable preinspectionpromptly notify the department in writing of his or her intention
feelisted in TableATCP 75.105 B or C to the department beforg, cease operations and shall sughly department with the name
aninitial or new pel’mlt is issued underssICP 75.104 and ma|||ng address Of any prospective new Operator

(b) Permit fee. The operator of a restaurant that serves mealSvote: To notify the Department of a change in opetatali (608) 224-4923 or
preparedrom raw canned, dried, packaged or frozen foods shatend an e-mail tdatcpdfslicensing@wi.gov
pursuanto sub.(4), pay an annual permit fee to the department (7) PLAN REVIEW. An operator of a new or extensively remod
aslisted in Table ACP 75.105 B or C for each restaurant that eledrestaurant shall submit equipment layout plans, equipment
operator applies for a permit eperateunder SATCP 75.104 (1) schedulesdetailed descriptions dbod processing operations,
or (2). Except for a prepackaged restaurant, a temporary festandmenus to the department or its agent for review as requested.
rant, or a mobile restaurant base with no food preparation, tfibe department or its agentay require an operator to submit this
annualpermit fee shall be based on the permit category assigrEtumentatiorwhen a change of ownership lascurred. Sub
to the restaurant under suf2). In addition, $100.00 shall be missionof plans under this subsection does not replace or-super
chargedper area for any physically separate food holding,-sersedeplan review requirements of theistonsin department of
ing, or preparation area. safetyand professional services, division of industry services.
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456-5 AGRICULTURE, TRADE & CONSUMER PROTECTION ATCP 75.106

Table ATCP 75.105 B
Fee Schedule — SFY 2010
For permits issued April 1, 2009 though March 31, 201

Permit Category Permit Fee Preinspection Fee | First Reinspection Fee Second and
Subsequent
Reinspection Fee
Prepackaged Restaurant $90 $115 $86 $115
Simple Restaurant $195 $265 $199 $265
Moderate Restaurant $300 $425 $319 $425
Complex Restaurant $430 $610 $458 $610
Temporary Restaurant $165
Additional Area $100

Table ATCP 75.105 C
Fee Schedule — SFY 2012
For permits issued on or after April 1, 201

Permit Category Permit Fee Preinspection Fee | First Reinspection Fee Second and
Subsequent
Reinspection Fee
Prepackaged Restaurant $105 $130 $98 $130
Simple Restaurant $230 $320 $240 $320
Moderate Restaurant $330 $470 $353 $470
Complex Restaurant $540 $770 $578 $770
Temporary Restaurant $170
et ee | 5105 si6s w98 5130
Additional Area $80

History: CR 08-073cr. Register January 2009 No. 6&#. 2-1-09; correction in (7) made undefi8.92 (4) (b) .Stats.Register January 2012 No. 63 12-038
am.Table A, (7)Register June 2013 No. §3&f. 9-1-13;renum. from DHS 196.05Register June 2016 No. 72&orrection in (2) (a) 1., (3), (4) (a), (b), (d), (e)able
A, B. C made under s13.92 (4) (b) 7.Stats.,Register June 2016 No. 72&orrection in (7) made under s13.92 (4) (b) 6.Stats.,Register June 2016 No. 726
ATCP 75.106 Enforcement. (1) InsPecCTIONS AND  or the applicable chges as determined by an agent ofdbpart
ACCESSTO THE PREMISES. (@) Inspections.Under ss97.615(2)  ment.
and 97.65 (1) Stats., an authorized employeeagent of the 4 f anadditional reinspection is required because a violation
departmentupon presenting proper identificationay enter any pagnot been corrected in the scheduled time, the departhaiht
restauranat any reasonable time, for any of the following-puragsesgne owner an additional reinspection fee accordingioeT
poses: ATCP 75.105 B 0oIC, whichever is applicable, as authorized under
1. To inspect the restaurant. s.ATCP 75.105 The department may order the owneshow
2. To determine if there has been a violation of this-sufust cause why the permit should not be suspended or revoked
chapterch. ATCP 75Appendix or ss97.603to 97.65 Stats. unders.ATCP 75.107
3. To determine Compliance with previously written violation (2) GENERAL ORDERSTO CORRECTVIOLATIONS. (a) If upon
orders. inspectionof a restaurant, the department or agent finds that the
4. To secure samples or specimens. restaurants not designed, constructed, equipped or operated as
5. To examine and copy relevant documents and recorels prequiredunder this subchaptehe department or agent stisiue
vided such information is related the operation of the restaurant.awritten order to correct the violation. The order shall specify the

6. To obtain photographic or other evidence needed to enfofg¥rectionneeded for compliance and the time penwithin
this subchapter which the correction should be madé&he time period specified

(b) Reinspectionsl. The department or its agent mejn- in the order may be extended at the discretion of the department

specta restauranivhenever an inspection or the investigation d?' 2gent.
acomplaint reveals the existence of a violation thabigntially (b) If the order to correct violations is not carried out by the
hazardougo the health and welfare of patronsanployees of the expirationof the time period stated the orderor any extension
restaurant. of time granted for compliance, the department or agent may issue

2. A reinspection shall be scheduled to allowdhaer area anorder under SATCP 75.107%o suspend or revoke the permit to
sonablysuficient time to correct the deficiencies. operatethe restaurant.

3. A reinspection fee shalle chaged for the reinspection  (c) Under s97.12 (5) Stats., any person who fails to comply
accordingto Table AACP 75.105 B or C, whichever is applicablewith anorder of the department shall forfeit $50 for each day of
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ATCP 75.106 WISCONSINADMINISTRATIVE CODE 456-6

noncompliancefterthe order is served upon or directed to him (b) A request for hearing that is mailed to the division of-hear
or her A person may appeal a forfeiture undeABCP 75.108 ings and appeals shall be considered filétl the division on the

(3) TEMPORARY ORDERS. (&) As provided in €7.65 Stats., dateof the postmark.
wheneveithe departmerdr agent has reasonable cause to believe (c) A request for hearing that is hand—delivered to the division
thatan immediate danger to health or safety exists as a resulbbhearings and appeals shall be considered filed on theheate
aninspection under sulfl), the department or agent may issue eequests received by the division of hearings and appeals.
temporaryorder without advance notice or hearing to do any of (d) A request for hearing transmitted by facsimile to the-divi

the following: sionof hearings and appeals shall be considered filed on the date
1. Prohibit the continued operation or method of operation afid time imprinted by the divisior’facsimile machine on the
specificequipment. transactionreport that accompanies the document. Documents

2. Require the premises to cease operations and close Ug@eivedby facsimile after midnighiocal time shall be deemed

remediesare applied which eliminate tHimmediate danger to filed on the first following business day
healthor safety Note: Effective 7-1-16, pursuant 8015 Ws. Act 55and s227.43 (1m) Stats.,
. arequest for hearing shall be submitted to thd OR Secretary via e-mail datc-
(b) 1. Atemporary order shall takdezft upon delivery to the pappeals@wisconsin.gdiaxed to(608) 224-5034, mailed to PO Box 89Madi

operatoror responsible supervisoExcept as provided in péc), son Wsconsin53708-891, or hand delivered to 28%griculture Drive, Madison,

the temporary order shall remain infet for 14days from the ‘Visconsin5s718. i . .

dateof delivery but a temporary order may be reissued for one (€) As a condition for requestirghearing under this subsec
additional14-day periodf necessary to complete any analysis oo to appeal the voiding of a permit, an applicant or owner shall
examinationof samples, specimens, or other evidence. complywith sub.(3). In an appeal concerning voiding a permit,

. . o the burden is on the applicant or owner to shivat the entire
2. No operation or method of operation prohibited byt¢ne : : ;
poraryordermay be resumed without the approval of the depaﬁppllcablefees, late fees angfocessing chges have been paid.

mentor agent until the order has terminated or the time perigd (2) A request for hearing ontamporary order given by the
specifiedin subd.1. hasexpired, whichever occurs first. If, upondepartmentinder SATCP 75.106 (3shallbe made in writing to
completedanalysis or examination, the department or agent-det}e department within 15 days of receipt of the ardire depart
minesthat construction, sanitary conditiasperation or method Mentshall hold a hearing within 15 dagpster the department

of operation of the premises or equipment does not constituterﬁﬁe'Vesme written request for hearing, unless the department and
immediatedanger to health or safetyie departmerar agent shall theowneragree to a later date, the immediate danger to health is
immediatelynotify the owneroperator or responsible supervisof€Moved the order is not contested tie owner and the depart

in writing and the temporary order shall terminate upon receipt @€ntmutually agree that no purpose would be served by a hear
thewrittgn notice. porary P P ing. A final decision shall be issuethder s227.47 Stats., within

. N . 10 days following the conclusion of the hearing. The decision
(c) If the analysis or examination shows that the constructi . .
sanitarycondition, operation or method of operation of the prem ayorder any of the following to remove .the danger to health.
isesor equipment constitutes an immediate danger to health or{2) Changes to or replacement of equipment or construction.
safety,the department or agent, within théeefive period of the ~ (b) Changes in or cessations of any operation or method of
temporaryorder specified in pafb) 1, shall provide written oOperationof the equipment or premises.

i indi i Note: A request for a hearing under sub. (2) may be submitted by mail or hand-
noticeof the flndlngs to the owngoperator or responS|bIe super delivered to the Departmeat Health Services, at 1 Wflson St., Room 650,.8.

visor. Upon receipt of the notice, the temporargler remains in - gy 7850, Madison, W, 53707-7850, or faxed to the Department at (608) 266-7882.
effectuntil a finaldecision is issued underATCP 75.108 The  Thehearing may be conducted by the department secrétargecretarg'designee,
notice shall include a statement that the facility has a right g hearing examiner under227.43 (1) (bu)Stats.
requesta hearing under SATCP 75.108within 15 days after  (3) If the department voids a permit undeXECP 75.104 (6)
issuanceof the notice. the owner shalkubmit, within 15 days after receipt of the notice
(d) Any person who fails to comply with a temporary orde?f the departmert’action, documentary evidence that all applica
issuedby the department may be fined not more than $10,000t§1a fees, late fees amqifocessing chges have been paid and that
imprisonednot more than ongear in the county jail, or both, thereare no outstanding payments due to the department.
unders.97.65 (5) (a) Stats History: CR 08-073cr. Register January 2009 No. 3. 2-1-09;renum.
- e \ ' L from DHS 196.08Register June 2016 No. 72&orrection in (1) (a), (2)(intro.),
History: Cr.Register January2001, No. 54]lef. 2-1-01,correction in (4) made (3) made under s13.92 (4) (b) 7. Stats.,Register June 2016 No. 726
unders. 13.93 (2m) (b) 7., StatRegisterMay 2002 No. 557CR 08-073renum.
from HFS 196.06,.rand recrRegister January 2009 No. 63#. 2—-1-09;renum. .
from DHS 196.08Register June 2016 No. 726correction in (1) (a) (intro, 2. 6., ATCP 75.109 Appeals of actions by agent health
(b) 3., 4., (2), (3) (a) (into.), (c), (d) made under s. 13.92 (4) (b) 7., StaBegister departments. If an agent issues a permit under this subchapter

Jone2016Mo. 726 correction in (3) (b) 1. under s. 35.17, StatRRegister June  the agent shall create enforcement and appeal procedures under
0.
$5.66.0417and97.615 (2) (g) Stats.

; i f History: CR 08-073cr. Register January 2009 No. 63f. 2-1-09;renum.
ATCP 75.107 Suspensmn or revocation of permlt. from DHS 196.09Register June 2016 No. 72&orrection made under s13.92

The department mayafter a hearing underATCP 75.108sSus  (4) (b) 7, Stats.,Register June 2016 No. 726
pendor revoke a permit for violation of s87.30to 97.33and
97.65 Stats., this subchapteh.ATCP 75Appendix or an order ATCP 75.110 Special organizations serving meals.
issuedby the department. The suspension or revocation ordd) APPLICABLE RULES. In addition to the specific requirements
shalltake efect 15 days after the date of issuance unless a hear@righis subchapteChapters 1 to 7 ich. ATCP 75Appendixapply
is requested under ATCP 75.108 to special oganizations serving meals as applicable.
History: CR 08-073cr. Register January 2009 No. §33. 2-1-09;renum. (2) SupervisioN. An individual who has successfully cem
%Tb%'“ssrl;g:?gsgeg'é‘regjﬁé‘%gfﬁlf\,(’;‘_oggm”ec""” made under s13.92 pleteda department-approved food handbeining course or
who has beettrained in food handling by the department or agent
ATCP 75.108 Appeals of actions by the department. staff shall personally supervise meal preparation and serving.
(1) (a) Exceptsprovided in sub(2) or(3), a request for a hear  (3) APPROVEDCOURSES. (a) A department approved food han
ing for denial of a permit, a voided permit, suspension, revocati¢her training course shall consist of a minimum of 2 hours instruc
forfeiture, or an order given underATCP 75.106 (1) (a) 4r(2) tiontime in all of the following subjects:
shallbe submitted in writing to the department of administration’ 1. Temperature control of potentialhazardous food during
division of hearings and appeals within 15 days after recetheof preparation.
noticeof the departmerg’action. 2. Storage.

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
RegisterJune 2016 No. 726 is the date the chapter was last published.


http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.108
http://docs.legis.wisconsin.gov/document/statutes/97.65
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.106(1)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.106(3)(c)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.106(3)(b)1.
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.106(3)(b)1.
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.108
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.108
http://docs.legis.wisconsin.gov/document/statutes/97.65(5)(a)
http://docs.legis.wisconsin.gov/document/register/541/b/toc
http://docs.legis.wisconsin.gov/document/register/557/b/toc
http://docs.legis.wisconsin.gov/document/cr/2008/73
http://docs.legis.wisconsin.gov/document/register/637/b/toc
http://docs.legis.wisconsin.gov/document/register/726/b/toc
http://docs.legis.wisconsin.gov/document/register/726/b/toc
http://docs.legis.wisconsin.gov/document/register/726/b/toc
http://docs.legis.wisconsin.gov/document/register/726/b/toc
http://docs.legis.wisconsin.gov/document/register/726/b/toc
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.108
http://docs.legis.wisconsin.gov/document/statutes/97.30
http://docs.legis.wisconsin.gov/document/statutes/97.33
http://docs.legis.wisconsin.gov/document/statutes/97.65
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ATCP%2075%20Appendix
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ATCP%2075%20Appendix
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.108
http://docs.legis.wisconsin.gov/document/cr/2008/73
http://docs.legis.wisconsin.gov/document/register/637/b/toc
http://docs.legis.wisconsin.gov/document/register/726/b/toc
http://docs.legis.wisconsin.gov/document/statutes/13.92(4)(b)7.
http://docs.legis.wisconsin.gov/document/statutes/13.92(4)(b)7.
http://docs.legis.wisconsin.gov/document/register/726/b/toc
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.108(2)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.108(3)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.106(1)(a)4.
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.106(2)
http://docs.legis.wisconsin.gov/document/acts/2015/55
http://docs.legis.wisconsin.gov/document/statutes/227.43(1m)
mailto:datcpappeals@wisconsin.gov
mailto:datcpappeals@wisconsin.gov
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.108(3)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.106(3)
http://docs.legis.wisconsin.gov/document/statutes/227.47
http://docs.legis.wisconsin.gov/document/statutes/227.43(1)(bu)
http://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2075.104(6)
http://docs.legis.wisconsin.gov/document/cr/2008/73
http://docs.legis.wisconsin.gov/document/register/637/b/toc
http://docs.legis.wisconsin.gov/document/register/726/b/toc
http://docs.legis.wisconsin.gov/document/statutes/13.92(4)(b)7.
http://docs.legis.wisconsin.gov/document/register/726/b/toc
http://docs.legis.wisconsin.gov/document/statutes/66.0417
http://docs.legis.wisconsin.gov/document/statutes/97.615(2)(g)
http://docs.legis.wisconsin.gov/document/cr/2008/73
http://docs.legis.wisconsin.gov/document/register/637/b/toc
http://docs.legis.wisconsin.gov/document/register/726/b/toc
http://docs.legis.wisconsin.gov/document/statutes/13.92(4)(b)7.
http://docs.legis.wisconsin.gov/document/statutes/13.92(4)(b)7.
http://docs.legis.wisconsin.gov/document/register/726/b/toc
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ATCP%2075%20Appendix
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ATCP%2075%20Appendix

Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.

456-7 AGRICULTURE, TRADE & CONSUMER PROTECTION ATCP 75.203
3. Transportation and serving. and consumer protection in the application and enforcement of
4. Effective cleaningand sanitizing ofitensilsandequip ~ food safety requirements.
ment. History: Cr. Register January2001, No. 54]1ef. 2-1-01;CR 04-093 am.Reg-
. . ister June2005No. 594 eff. 7-1-05;CR 08—-073renum. from HFS 196.0Register
5. Storage of utensils and equipment. January2009No. 637 eff. 2-1-09; correction made under18.92 (4) (b) 6.Stats.,

i 1 i RegisterJanuary 2009 No. 63CR 12-038 am.Register June 2013 No. 69¢&K.
6. Food worker personal hygienefesitive handwashing 9-1-13;correction made under 53.92 (4) (b) Stats.Register June 2013 No. §90

techniques. renum. from DHS 196.1Register June 2016 No. 72&orrection made unders.
7. Food worker health. 13.92(4) (b) 7, Stats.,Register June 2016 No. 726
8. Prevention of foodborne illness.

9. Safe food sources.

10. The storage and the use of toxic products. ATCP 75.201 Authority and purpose.  Sectior97.625

(b) The department, or its agent, may require that additiorfaiats. gives the department authority to prescrilles for vend
subjectsbe addressed relating to the particfitad service opera ing machine commissaries amending machines and their leca
tion. tion and servicingand to enforce these rules for the purpose of

(5) EQUIPMENTAND UTENSILS. Residential sinksefrigerators, prg_tsi)crtlng?:trl'lsep_utt;}lj: L‘f?ggs' No. 356f. 7-1-85: correction made under
f : f f : istory: Cr. Regis une, , No. . 7-1-85; i u
freezersand mechanicalishwashing machines for washing mul s 1393 (5m) (b) 7., Stat®egister January1995, No. 469CR 08-073renum. from
ti-use eating andrinking utensils and pots, pans and other e0okiFS198.01Register January 2009 No. 6&f. 2-1-09;renum. from DHS 198.01
ing utensils may be used. Dishpans may be used to accomplis terJune 2016 No. 726correction made unders. 13.92 (4) (b) 7., StatReg-

. IIS may. 2016 No. 72
final sanitizing rinse. Isier June 2016 No. 726

e, CROT O83cL et e 2005 o S 11096 00-078 | ATCP 75,202 Scope. (1) Aprucamiy. The provisions
in (1) made under 13.92 (4) (b) 7., Staegister June 2013 No. ggenum. from  Of this subchapter apply to any vending machine commissary and
DHS 196.10Register June 2016 No. 72@orrection in (1) made under s13.92  to any self-service food vending machinécéd for public use,
(4) (b) 7, Stats.,Register June 2016 No. 726 excepta vending machine which dispenses only bottled, prepack
] . agedor canned soft drinks, candyum, nuts, nut meats, cookies,

ATCP 75.111 Inspections. (1) Access. An authorized crackerspastry itemsvhich have a pH level of 4.6 or below or a
employeeor agent ofthe department, upon presenting propefateractivity (a,) value of 0.85 or less under standard conditions,
identification,shall be permitted to entet any reasonable hours,or prepackaged Grade A pasteurized milk or milk products.
any premises for which a permit is required under this subchapter(») ' ApproveEpcoMPARABLE COMPLIANCE. When it appears to
to inspect the premises, secure samples or specimens, exaragjepartment that strict adherence to a provision of this sub
andcopy relevant documents and recood®btain photographs chapterappears to be impractical foparticular vending machine
or other evidence needéa enforce the requirements of this subcommissaryor vending machine operagahe department may
chapter. approvea modification in that rule for that facility if the depart

(2) FReQUENCY. (a) The department or igjent shall perform ment is provided with satisfactory proof that the grant of a vari
afood safety inspection of every restaurant that does not functemmcewill not jeopardize the publis’health, safety or welfare.

asa prepackaged restaurant at least once every 12 months.  History: Cr RegisterJune, 1985, N&54 ef. 7-1-85,CR 08-073renum. from
. . . HES 198.02Register January 2009 No. 6&f. 2-1-09;renum. from DHS 198.02
(b) The department or its agent may increase the interyalyisterJune 2016 No. 726orrection made unders.13.92 (4) (b) 7. Stats. Reg-

betweeninspections specified in pggr) for a prepackageres  ister June 2016 No. 726

taurant,if the prepackaged restaurantaissigned an inspection L )

frequencybased on a written department—approved risk—basedATCP 75.203  Definitions.  In this subchapter:

inspectionschedule that assigns a lower fiskhe establishment (1) “Adulterated” means the condition of a food if it bears

andthat is being uniformly applied ti)e department or its agent.containsany poisonous or deleterious substance in a quantity

Every prepackaged restaurant shall be inspected at least ovtéch may be injurious to healtif;it bears or contains any added

every 18 months. poisonousor deleterious substance for which no safe tolerance
(c) If the inspection frequency assigned urater (b) is less hasbeen established under UfGod and drug administration reg

thanonce every 12 months, the department or its agent shall cg tions,or inexcess of the tolerance if one has been established;
tactthefood establishment by telephone or other means at le consists in whole or in part ahy filthy, putrid, or decomposed

; tanceor if it is otherwise unfit for humaconsumption; if it
onceevery 12 months to ensutet the food establishment operaSu S :
tor and the nature of food operation have not changed. hasbeen processed, prepared, packed or held umdemitary
conditions,whereby it may have become contaminated with filth,

(3) PrEINsPECTION. (2) Except as provided under [{8), the o whereby it may have been rendered injurious to health; if it is
department or its agent may not grant a permit to a person-intefidyhole or in part the product of a diseased animal, or an animal
ing to operate a restaurant without a preinspection ofe@u  \hich has died otherwise than by slaughter; or if its container is
rant. composedn whole or in part of any poisonous or deleterious sub

(b) A preinspection is not required for a temporary restaurastancewhich may render the contents injurious to health.
to a special @ranization serving meals or when a permit is trans (2) “Agent” meansthe city or county designated by the
ferredto an immediate family member departmentto make investigations or inspections \a&#nding

History: Cr. Register January2001, No. 54]lefl. 2-1-01;CR 04-093am. (2) i i i i i i
(a)and (b)Register June 2005 No. 5%fF. 7-1-05;CR 08-073renum. from HFS machlnes,vendlng machine operatlonand Vendmg machine

196.05Register January 2009 No. 6. 2-1-09;renum. from DHS 196.1Reg-  COMMissariegor compliance with this subchapter

SubchapterlV — Vending of Food

ister June 2016 No. 726correction in (1) made under s13.92 (4) (b) 7. Stats., (3) “Approved” means acceptable to the department, based on
RegisterJune 2016 0. 7a&correction in (2) (@), (b) under s35.17 Stats.Regis- g determination of conformance with this subchapter and good

public health practices.

ATCP 75.112 Adoption of Wisconsin food code. As _ (4) “Closed” means fitted together snuglgaving no open
permittedoy $.227.14 (1s)Stats., ammended version of the 2009ings large enough to permit the entrance of vermin.
U.S. food and drug administratioffDA) recommended model  (5) “Department’means the department of agriculturade
food code adopteds chATCP 75Appendixand retitied the lg- andconsumer protection.
consinFood Code is in the format of the FDA-recommended food (6) “Food” meansany raw cooked or processed edible sub
codeto ensure uniformity between theistbnsin departmertf ~ stancepeverage, ice, watesr ingredient used or intended for use
healthservices and the Mtonsin department of agricultuteade in whole or in part for human consumption.

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
is the date the chapter was last published. RegisterJune 2016 No. 726
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ATCP 75.203 WISCONSINADMINISTRATIVE CODE 456-8

(7) “Food contact surfaces” means thaa@faces of equip paythe applicable fee specified imfle ACP 75.205 Aor B. A
mentand utensils with which food normally comes in contact arsgparatepermit is required for eachending machine, vending
thosesurfaces with whictiood may come in contact and drairmachinecommissaryor vending machine commissary storage.
backonto surfaces normally in contact with food. (b) If a vending machine operator sells or otherwise transfers

(8) “Hot liquid food or beverage” means liquid food or beverownershipor operation of a vending machine, vending machine
age,the temperature of which at the time of sentic¢he con commissarypr vending machine commissary storage except as

sumeris at least 15T (66°C.). providedunder sub(3), a new permit is required and the vending
(9) “Milk and milk products” means grade A milk and grad&achine, vending machine commissargr vending machine
A milk products. commissarystorage may not be opened until the department has

(10) “Person”means an individual, partnership, associatiorssued a new permit.
firm, companycorporation, cityvillage, county or townyhether (2) PERMIT DURATION AND RENEWAL. (&) Each permit issued
tenant,owner lessee or licensee, or the agent, heir or assigneaipflerthis subchapter expires on June 30, except that a permit ini
any of these. tially issued.during the period beginning on April 1 and ending on
(11) “Potentially hazardous food” means any food that-cor?une30 expires on June 30 of the following year
sistsin whole orin part of milk, milk products, eggs, meat, poyltry (b) Each permit shall be renewed annually as provided in sub.
fish, shellfish, edible crustacea or any other ingredients, includi
syntheticingredients, which are in forms capable of supporting (3) TRANSFERABILITY OF PERMITS. An individual may transfer
rapid and progressive growth of infectious or toxigemicroor  apermit to an immediate family membes defined in £7.605
ganisms. “Potentially hazardous food” does not include clear§4) (a) 2, Stats., if the individual is transferring operation of a
whole uncracked, and odor—free shetjgs or foods which have vending machine, vending machineommissary or vending
a pH level of 4.6 or below or a water activity,Javalue of 0.85 machinecommissary storage. A sole proprietorship teaiga-

or less under standard conditions. nizesas a business entitgs defined in s179.70 (1) Stats., or a
(12) “Sealed’means free of cracks or other openings whidbusinesntity that reaganizes as a sole proprietorsbiia difer-
permitthe entry or passage of moisture. enttype of business entity may transfer a permit to the newly

(13) “Single-servicearticle” means a cup, containdid or formed business entity or sole proprietorship if tiending
closureplate, knife, fork, spoon, stirrgraddle, strapplace mat, Machine, vending machine commissagy vending machine
napkin, doily, wrapping material, or any similar article which iscommissarystorage remains at the location vanich the permit
constructedwholly or in part from papemaperboard, molded Waslssued and at Ieast one |nd|v.|dual who had an ownershlp.lnter
pulp, foil, wood, plastic,synthetic or other readily destructible€st in the sole proprietorship lusinesentity to which the permit
material,and which is intended by the manufacturer and generafigsissued haan ownership interest in the newly formed sole pro
recognizedby the public aor one usage only and then to be disPrietorshipor business entityExcept as provided in this subsec
carded. tion, no permit issued under this subchapter is transferable from

(14) “Vending machine” means any self-service OleVicgnepremise to another or from one person or entity to another

ff df bli hich s . oi K Note: Under s.97.605 (4) (a) 2.Stats., “Immediate family member” means a
offeredfor public use which, upon insertion @kcoin or token, Or  spousegrandparent, parent, sibling, child, stepchild, or grandchild or the spouse of

by other means, dispenses unit servings of food or beverage eittygandparent, parent, sibling, child, stepchild, or grandchild. Une@r&os (4)a)

in bulk or in package, without the necessity of replenishing tﬁgand $179.70 (1) Stats., a “business entity” means: a corporation, as defined in s.
: ’ : : @ : P 0.0103(5), Stats., a limited liability compangs defined in 483.0102 (1Q)Stats.,

dev!cebetween each Vendlweranon' \éndmg machine” does alimited partnership, or a corporaticas defined in s181.0103 (5)Stats., a foreign

notinclude a device which dispensasly bottled, prepackaged limited liability companyas defined in £.83.0102 (8)Stats., a foreign limited part

or canned soft drinks, a onment vending device, a Vendingne_rship,aforeign corporation, as definiecs.180.0103 (9)Stats., or a foreign corpo

machinedispensing only cangdgum, nuts, nut meats, cookies, oftonas defined in sL81.0103 (13)Stats.

crackers,or a vending machine dispensing only prepackaged (4|) PERM'TAPPL"?AT'SN" (g\)lnitizl permit. App:icatipn for an
gradeA pasteurized milk or milk products. initial or new permit shall be made on an application form fur

(15) “Vending machine commissary” means any building?'Shedby the department and shall be accompanied by all of the

. . . llowing:
room or place inthe state at which foods, containers, transpor? . e
equipmentor supplies for vending machines are kéyaindled, 1. The applicable fees specified undeASCP 75.20%and
preparedor stored by a vendingachine operatpexcept a place 2nY fees previously due to the department. o
atwhich the operator is licensed to manufactdistribute, or sell 2. Information, as determined by the departmiexiicating
food products under cl97, Stats. thatthe vending machineending machine commissany vend
(16) “Vending machine location” has the meaning i9%.01 N9 machine storage will be maintained and operated in-com

(15w), Stats., nameithe room, enclosure, space, or area Whegéian(_:ewith applicable federal and stdavs and that rules have
oneor more vending machines are installed and operated. eenimplemented for the operation of the vending machine or

(17) “Vending machine operator” or “operator” has the manvendingmachine commissary that will protect the health, safety

. . h .~ andwelfare of the public.
In.g prescrlbed n 597'(.)1 (15.y) Stats., namejyhe perso_n main Note: To obtain a copy of the a vending machine, vending machine commissary
taining a placeof business in .the State.and responsible for theyending machine commissary storage operator license application form, call (608)
operationof one or more vending machines. 224-4923r send an e—mail watcpdfslicensing@wi.gov

F(ijistorg: Cthe?gio,St(%rJ)Lj?t?)’ 719{355;,22. _35t>41fj7—1—851:9%<})rrt'9\lcti02ggc(é6()) 2§=1r((tJl773) (b) Renewal permitTo renew the permit of an establishment,
maaeunder s. . m ., olarsggister January. , NO. =073 H H
renum.from HFS 198,03 andm. (5)Register January 2009 No. 63, 2-1-00; e operator shall pay the department, the applicabtablish
renum. from DHS 198.0Register June 2016 No. 7Z@orrection in (intro.), (2), Mentpermit fee specified underATCP 75.20%efore the permit
(3). (16), (17) made under s. 13.92 (4) (), Stats.Register June 2016 No. 726  expires. If the payment to renethe permit of an establishment
correction in (5) made under s. 13.92 (4) (b) 6., StatRegister June 2016 No. 726 is not made to the department before the expiration dateeof

ATCP 75.204 Permits. (1) PERMITREQUIRED. (8) Noper €Stablishmenpermit, the late fee specified undeASCP 75.205

sonmay operate gending machine, vending machine commis(2) (¢) shall be paid in addition to the permit fee.

sary,or vending machine commissary storage unless the person(5) DEPARTMENTORAGENTACTION ONPERMITAPPLICATION. (&)
the vending machine, vending machine commissarwending Thedepartment shall issue or deny a permit within 30 détgs
machinecommissary storage has a permit from the departmef@ceivinga complete application, all applicable fessql the other
To receive an operatarpermit or a permit for a vending machineinformationrequired under sul4).

vendingmachine commissargr vending machine commissary (b) Except as provided in 83.135 Stats., the initial issuance,
storagethe operator shall submit an application under@)tand renewal,or continued validity of a permit issued under this para
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graphmay be conditioned upon the requirement that the perrait 01-016r. and recr(1) and (ImRegister May 2002 No. 55¢€ff. 6-1-02,CR
holdercorrect a violation of this subchaptes.97.603to 97.65 g?;%g;L%';r“e“gt'i;L"Sr?n'*(g)sa}]g%%“&;”nﬂfdcé 5,?35‘3?53?2)”?8’7 _’Zg?fts'\_‘,géggér
Stats. or ordinances adopted unde®8.615 (2) (g) Stats., within  January2009 No. 637renum. from DHS 198.04Register June 2016 No. 726
a period of time specified. If the condition is moet within the correction in (1) (a), (2) (), (3), (4) (&) 1., (bJp) (b), (¢) 3., 4., 6., (d), (6) made
specifiedtime or after an extension of time as approved by tH8de" 1392 (4) (b) 7. Stats.Register June 2016 No. 726

departmentthe permit is void. No person may operate a vending

machine, vending machine commissargr vending machine _ ATCP 75.205 Department fees. (1) FEE SCHEDULES.
commissarystorageafter the permit for the operatarending 1 he fees listed in @ble A'CP 75.205 A shalapply to permits
machine, vending machine commissargr vending machine !ssuedfrom April 1,2009 through March 31, 2_!])1_The fees listed
commissarystorage has been voided under this paragraph, dadable A’CP 75.205 B shall apply to permits issued on or after
any persornwho does so shall be subject to the penalties undeA®ril 1, 201L.

97.72and97.73 Stats. An owner whose permit is voided under (2) TypesoOFFEEes. (a) Preinspection feeThe operator of a
this paragraph may appeal the decision undaf€P 75.208  vendingmachine commissary afending machine commissary

(c) The department may refuse to issue or renew a permithEQrag%hall, pursuant to subl), pay the applicablpreinspee
operateavending machine commissary or vending machine-corfion fee listed in @ble A'CP 75.205 A or B to the department
missarystorage under any of the following circumstances: ~ Peforean initial or new permit is issued undeAS.CP 75.204

1. The department or its agent has not conductediaspee (b) Permit fee. The operator of a vending machine, vending
tion of the vending machine commissary or vending machiféachinecommissaryor vendingmachine commissary storage

commissarystorage for which an initial or new permit is requireghall, pursuant to sul{1), pay the applicable permit fee listed in
undersub.(1). Table ATCP 75.205 A or B to the department for each vending

machine, vending machine commissargr vending machine

. : : ; mmissarystorage that the operator applies for a permit to-oper
missary,or vending machine commissary storage has not e
recteda condition for which the departmemtagent has issued aateunder SATCP 75.204 (1)“_ (2). .
written a health or safety-related order (c) Late fee. If the permit fee for an operatsr vending
3. All applicable fees under ATCP 75.205have nobeen Machinecommissaryor vendingmachine commissary storage
paid, including the permit fee, preinspection fee, reinspedtien permitrenewal is not paid before the expiration date of the permit,
or other applicable fees ' ! the operator of the vending machine commissarywending
. o . . machinecommissary storage shall pay to the department fekate
4. The vending machineperator has modified, repaired oot ¢85 00 in addition to the renewal permit fee for each permit for
maintainedthe vending machine, vending machine commissayich the department receiveter the expiration date of the per
or vending machine commissary storage in a manner thatiis nof,t

accordancevith what the department recognizessafe practice (d) Reinspection feelf the department conducts a reinspection

asoutlined in this subchapter : - . X : )
. h . . of a vending machine commissary or vending macbamemis

5. The vending machine operatapplicant, or permit holder g5y storage under ATCP 75.206 (1fb) 1. and2., the vending
hasfailed to provide the department or its agent with 'nforma“%achineoperator shall pursuant to sib), pay to the department
requiredunder sub(4). the applicable reinspection fee listed iabfe ATCP 75.205 A or

6. The vending machine operator or applicant has violated @). The department shall assess an additional reinspefetion
97, Stats., this subchapter any ordgrordinance, or regulation equalto the reinspection fee listed imble AACP 75.205 A or B,
createdby a village, citycounty or local board of health having whicheveris applicable, for any additional reinspection -con
jurisdiction, provided such violation is related to the operation qfuctedunder sATCP 75.206 (1) (b) 4.
the vending machine, vending machine commissaryending (e) Fees for operating without a permiL. For any operator

machinecommissary storage. o _ or vending machine commissarnyr vending machine commis

(d) If the department denies application for a permit, the sarystorage found to be operating withoygexmit, the operator
applicantshall be given reasons, in writing, for the denial anghallpay to the department $749 in addition to all applicable fees
informationregarding appeal rights underAS.CP 75.208 andprocessing chges under SATCP 75.204 (6)

(6) VOIDED PERMITFORFAILURE TO PAY FEES. If an applicant or 2. For any vending machine found to be operating without
vending machine operator fails to pay all applicable fees, late feR§mit, the operator shall pay to the department 3 times the annual
andprocessing chges under SATCP 75.205within 15 days after yendingmachine permit fee listed iraflle AACP 75.205, iraddi
the applicant or operator receives notice of an iitsehcy under tion to all applicable fees and processing gearunder SATCP
s.ATCP 75.205 (3) or within 45 days after the expiration of the75.204 (6)
permit, whicheveroccurs first, the permit is void. An operator Note: Anyone operating a vending machine, vendimachine commissargr
whosepermit is voided under this subsection ragpeal the deci vendingmachine commissary storage without a permit is also subject to a fine of not
sionunder SATCP 75.208 In an appeal concerning a voigeet  'essthan $100 nor more than $1,000 unde¥s72 Stats.
mit under this subsection, the burden is on the permit applicant orf) Duplicate permit. The department shall cigarthe operator
operatorto show that thentire applicable fees, late fees and pre?f @ vending machine commissary or vending macbaremis
cessingchages have been paid. During any appeal process c&a'y storage $15 for a duplicate permit.
cerninga payment disputeperation of the vending machine, (g) Fees for special condition inspectionSor inspection or
vendingmachine commissargr vending machine commissary consultationactivities that are not directly relaténl the depast
storageis deemed to beperation without a permit and is subjeciment’spermitting and licensing responsibilities, thepartments
to the fees under ATCP 75.205 (2) (e)n addition to the fees shallchage the operatasr the entity requesting the inspection or
otherwisedue, unless the applicant or operator meets its burdegmsultation$175.

of proof under this subsection. (3) METHOD OF PAYMENT. If the payment foran initial or

(7) PErRMIT POSTING. A current permit issued by the departrenewalpermit is by check or other draft drawn upon an account
mentshall be posted in a place visilbtethe public. A permit may containinginsuficient funds, theapplicant or owner shall, within
not be altered or defaced. 15 days after receipt of notice from the department of thefinsuf
effH7iStfr>g4'§rr.n Rigiiierf;n% 919_8t5é SlghBEfﬁiggsl—NBg: i?g%ﬁazrr]i (lgé'c;(r%m)y ciency, pay all applicable fees under sih) and the financial
am.(1m) (@) 1.,'((b))’1., ((c) a?’k@)%ﬁ 7£1_gg; a% (ImRegister January1997, ,i,gc'). institution’s processing chges by cashiés check or other cefti
493 eff. 2-1-97; am. (1m), c(lm) (f),Register August, 1998, No. 512f. 9-1-98;  fied draft, money ordeior cash.

2. The operator of a vending machine, vending maatone
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ATCP 75.205 WISCONSINADMINISTRATIVE CODE 456-10

Table ATCP 75.205 A
Fee Schedule — SFY 2010
For permits issued April 1, 2009 though March 31, 201

Type of Permit Permit Fee Preinspection Fee | First Reinspection Fege Second and
Subsequent
Reinspection Fee

Vending Machine

Commissary $230 $455 $252 $335

Vending Machine

Commissary — Storage $150 $285 $158 $210

Vending Machine Operato $125

Vending Machine permit

(each machine) $8

Table ATCP 75.205 B
Fee Schedule — SFY 2012
For permits issued on or after April 1, 201

Type of Permit Permit Fee Preinspection Fee | First Reinspection Fee Second and
Subsequent
Reinspection Fee

Vending Machine

Commissary $280 $675 $300 $400

Vending Machine
Commissary — Storage

Vending Machine Operato $125

Vending Machine permit
(each machine)

$215 $515 $233 $310

$9

History: CR 08-073cr. Register January 2009 No. 6&f. 2—-1-09; correction in (2) (e) 2. made undet392 (4) (b) 7.Stats.Register January 2009 No. 63&num.
from DHS 198.05Register June 2016 No. 72&orrection in (1), (2) (a), (b), (d), (e), dble A, B made under s13.92 (4) (b) 7. Stats.,Register June 2016 No. 726

ATCP 75.206 Enforcement. (1) INSPECTIONS AND 3. A reinspection fee shalie chaged for the reinspection
ACCESSTO THE PREMISES. (8) Inspections.Under ss97.615(2) accordingto Table AACP 75.205 A or B, or applicable chasas
and 97.65 (1) Stats., an authorized employeeament of the determinedby an agent of the department.
departmentupon presenting proper identificationay enter any 4. If anadditional reinspection is required because a violation
vending machine, vending machineommissary or vending hasnot been corrected in the scheduled time, the deparshaiht
machinecommissary storage at any reasonable time, folo&nyassesghe operator an additional reinspection fee equal to the rein

thefollowing purposes: spection fee in dble A'CP 75.205 A or B, as applicable, as autho
1. To inspect the vending machinegending machine com rizedunder sATCP 75.205 (2) (d)yand the department may order
missary,or vending machine commissary storage. the owner to show just cause why the permit should not be sus
2. To determinéf there has been a violation of this subchaptdtendedor revoked under £TCP 75.207
or ss.97.603to 97.65 Stats. ~ (2) GENERAL ORDERSTO CORRECTVIOLATIONS. (a) If upon
3. To determine compliance with previously written violatiolnSPectionof avending machine, vending machine commissary
orders. or vendingmachine commissary storage, the department or agent

. finds that the vending machine, vending machine commissary
4. To secur_e samples or specimens. vending machine commissary storage mot designed, cen
_ 5. To examine and copy relevant documents and recores pggycted equipped or operated as required under this subchapter
vided such information is related to the operation of the vendinge gepartment or agent shall issue a written order to correct the
machine, vending machine commissargr vending machine yiolation. The order shall specify the correction needed for-com

commissary. plianceand the time period within which the correction should be
6. To obtain photographic or other evidence needed to enforeade. The time period specified in the order may be extended at
this subchapter the discretion of the department or agent.
(b) Reinspections.1. The department or its agent nmajn (b) If the order to correct violations is not carried out by the

specta vending machine, vending machine commisgaryend expirationof the time period stated the orderor any extension

ing machinecommissary storage whenever an inspection or thétime granted for compliance, the department or agent may issue
investigationof a complaint reveals the existence of a violatiomnorder under SATCP 75.207%o suspend or revoke the permit to
thatis potentially hazardous to the health and welfare of patroogeratethe vending machine or vending machine commissary

or employees of the vending machine, vending machine cemmis (c) Under s97.12 (5) Stats., any person who fails to comply

sary,or vending machine commissary storage. with anorder of the department shall forfeit $50 for each day of
2. A reinspection shall be scheduled to allow the opeeatononcompliancefterthe order is served upon or directed to him
reasonablysuficient time to correct the deficiencies. or her A person may appeal a forfeiture undeABCP 75.208

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
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(3) TEMPORARY ORDERS. (&) As provided in 97.65 Stats., (c) Arequest for hearing that is hand—delivered to the division
whenevelthe departmerdr agent has reasonable cause to belieeg hearings and appeals shall be considered filed on thehdate
thatan immediate danger to health or safety exists as a resultexjuests received by the division of hearings and appeals.

aninspection under sull), the department or agent may issue a (d) A request for hearing transmitted by facsimile to the- divi
temporaryorder without advance notice or hearing to do any @fon of hearings and appeals shall be considered filed on the date

the following: and time imprinted by the divisios’ facsimile machine on the
1. Prohibit the continued operation or method of operation ttnsactionreport that accompanies the document. Documents
specificequipment. receivedby facsimile after midnighibcal time shall be deemed

2. Require the premises to cease operations and close U@ on the first following business day

remediesare applied which eliminate timmediate danger to _ Note: Effective 7-1-16, pursuant @15 Ws. Act 55ands.227.43(1m) Stats.,
pp 9 arequest for hearing shall be submitted to th& OR Secretary via e-mail datc-

healthor safety pappeals@wisconsin.gdaxed to(608) 224-5034, mailed to PO Box 89Mad

(b) 1. Atemporary order shall takdeaft upon delivery to the son, Wsconsin53708-891, or hand delivered to 28Agriculture Drive, Madison,
operator. Exceptas provided in pafc), the temporary order shall Visconsin5s718. i _ _
remainin effiect for 14 days fronthe date of delivenput atempo (&) As & condition for requestirgghearing under this subsec
rary order may be reissued for one additional 14-day periodlin to appeal the voiding of a permit, an applicant or owner shall
necessary to complete aapalysis or examination of samplesSOmPply with sub.(3). In an appeal concerning voiding a permit,
specimensor other evidence. the b_urden is on the applicant or owner to shibvat the entire

2. No operation or method of operation prohibited byténe applicablefees, late fees armgtocessing chges have been paid.

poraryordermay be resumed without the approval of the depart (2) A request for hearing ontamporary order given by the
mentor agent until the order has terminated or the time periggpPartmentinder SATCP 75.206 (3phallbe made in writing to
specifiedin subd.1. hasexpired, whichever occurs first. If, uponthedepartment within 15 days of receipt of the ardée depart
completedanalysis or examination, the department or agent-detg¥ent shall hold a hearing within 15 daydter the department
minesthat construction, sanitary condition, operation, or methégceivesthe written request for hearing, unless the department and
of operation of the premises or equipment does not constitutet3@owneragree to a later date, the immediate danger to health is
immediatedanger to health or safetite departmerdr agent shall removed.the order is not contested thie owner and the depart
immediatelynotify theowner operatoror responsible supervisor mentmutually agree that no purpose would be served by a hear

in writing and the temporary order shall terminate upon receiptifg- A final decision shall be issueshder s227.47 Stats., within
the written notice. 10 days following the conclusion of the hearing. The decision

(c) If the analysis or examination shows that the constructidﬂlq,""yorder any of the following to remove .the danger to health.
sanitarycondition, operation or method of operation of the prem (&) Changes to or replacement of equipment or construction.
isesor equipment constitutes an immediate danger to health or(b) Changes in or cessations of any operation or method of
safety,the department or agent, within théeefive period of the operationof the equipment or premises.
temporaryorder specified in patb) 1.shall provide written notice ~ Note: A request for hearing, under sub. (2), shall be submitted to theBSee

i H i retaryvia e-mail atlatcpappeals@wisconsin.gdaxed to (608) 224-5034, mailed
of the findings to the owneoperator or responsible superwsorto PO Box 891, Madison, Visconsin 53708-841 or hand delivered to 28MAgri-

Upon repeipt Of.the n.Otice: the temporary order remainSfﬁPEf culture Drive, Madison, Visconsin 53718. The hearing may be conducted by the
until a final decision is issued unde®§.CP 75.208 The notice departmensecretary or designee.
shallinclude a statement that the facility has a right to request a(3) If the department voids a permit undekECP 75.204 ()
hearingunder sATCP 75.208vithin 15 days after issuance of thethe vending machine operator shall submit, within 15 days after
notice. receiptof the notice of the departmentiction, documentary evi
(d) Any person who fails to comply with a temporary ordetlencethat all applicable fees, late fees and processingyebar
issuedby the department may be fined not more than $10,000h@vebeen paid and that there are no outstanding payments due
imprisonednot more than one year in the county jail, or both undtre department.
s.97.65 (5) (a) Stats. History: CR 08-073cr. Register January 2009 No. §3f. 2-1-09;renum.
; . 073 ; _1-00- from DHS 198.08Register June 2016 No. 72@orrection in (1) (a), (2)(intro.),
History: CR 08-073cr. Register January 2009 No. §3f. 2-1-09;renum. 4
from DHS 198.06RegisterJune 2016 No. 72€correction in (1) (a) (intro.), 2., 6., (3 made under s13.92 (4) (b) 7. Stats.,Register June 2016 No. 726
(b) 3., 4., (2), (3) (a) (into.), (c), (d) made under s13.92 (4) (b) 7.Stats.,Register
June 2016 No. 726 tion in (1) (a) 1., (b) 1., (2), 3) (b) 1. made under s. ;
3517 Stats  Regiater June 2016 (o 7g ) (2 () ) 1 madetnders. . ATCP 75.209 Appeals of actions by agent health
departments. If an agent issues a permit under this subchapter

. . . the agent shall create enforcement and appeal procedures under
ATCP 75.207 Suspension or revocation of permit. $5.66.0417and97.615 (2) (g) Stats.

The department mawtter a hear.lng under ATCP 75.208sus Note: To obtain a copy of the application form for a permit to operate vending
pendor revoke a permit for violation of $87.603t097.65 Stats., machinesor a vending machine commissanyite: Bureau of Public Health,@.

this subchapter or an order issued by the department. The-susperB09, Madison, Wconsin 53701.

sionor revocation order shall takefedt 15 days after the date of History: CR 08-073cr. Register January 2009 No. 63f. 2-1-09;renum.

) . . from DHS 198.09Register June 2016 No. 72&orrection made under s13.92
issuanceaunless a hearing is requested und@&T€P 75.2081). (4) (b) 7, Stats.,Register June 2016 No. 726

History: CR08-073 cr. Register January 2009 No. 63f. 2-1-09;renum.
from DHS 198.07Register June 2016 No. 72&orrection made under s13.92

(4) (b) 7., Stats.,Register June 2016 No. 726 ATCP 75.210 Compliance with restaurant rules. An
operatorshall ensure that each vending machine commissary or
ATCP 75.208 Appeals of actions by the department. vendingmachine commissaigtorage that is operated is in com

(1) (a) Exceptsprovided in sub(2) or (3), a request for a hear pliancewith the provisions of subchl. The department shall not
ing for denial of a permit, a voided permit, suspension, revocatig@fanta permit to gperson intending to operate a new vending
forfeiture, or an order given under&ATCP 75.2041) (b) 4.0or(2) machinecommissary ovending commissary storage or to aper
shallbe submitted in writing to the department of administrationson intending to be the new operator of an existing vending
division of hearings and appeals within 15 days after receipeof machinecommissary or vendinghachine commissary storage
notice of the departmers’action. without a prior inspection of the commissary for complianwith

(b) A request for hearing that is mailed to the division of-hedi"€ applicable provisions of this subchapter and subbch.

: : 5 . History: CR 08-073cr. Register January 2009 No. 63f. 2-1-09;renum.
ings and appeals shall be considered filétti the division on the ,\"07S 198 10Register June 2016 No. 72&or ection made under $13.92

dateof the postmark. (4) (b) 7, Stats.,Register June 2016 No. 726
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ATCP 75.211 WISCONSINADMINISTRATIVE CODE 456-12

ATCP 75.211 Approval of vending machines and (d) The area around a vending machine sbalfree from
related equipment. (1) APPROVAL AUTHORITY. All vending excessivecondensation.
machinesand related equipment used at a vending machine loca (e) Vending machines may not be located where thevesis
tion shall be approved by: headleakage or under drains or waste piping.

(a) The department, on tisis of construction criteria devel  (f) Vending machines may not be located in areas that are sub
opedby the national sanitaticioundation (NSF) or the national jectedto flooding or to the accumulation of water

automatic merchandising association (NAMA); (g) The placement of a vending machine beneath exposed
(b) An agent of the department, on the basis of the criteg@irwaysis prohibited unless an overhead cover is provided for
underpatr (a); or the machine.
(c) Atesting laboratory approved by tHepartment. &sting (h) Vending machines may not be located in areas where there

laboratoriesapproved by the department are the national sanita an undue amount of air-borne dust or dirt or in areas of factories
tion foundation (NSF) and laboratories participating in thehereworkers must wear respirators.

nationalautomatic merchandisirgssociation (NAMA) vending (i) Each vending machine location where unpackageddood
machine evaluation program. ingredientsare handled shall have in proximity to it adequate

i Notii DEDgrtn?ent ?[hager)tt apprOVfijl is %?S,Edéﬂgo” thte NtShF o ’\t',/-\Wl* Scon,ftftEWandwashingacilities consisting of hot and cold running water
lon criteria. Copies o € criteria can pe obtaine: y writing the National Sanitati, H _ H H HHH H
Foundation3475 Plymouth Road, Ann Arhdvlichigan 48105 or the National Auto %apand smgle service drymg facilities. Proper handwaShmg

maticMerchandising Association, 7 South Dearborn Street, Chicago, lllinois 606d@cilities in t_0i|et rooms or in other placés the buildi_ng or area
Thecriteria may beeviewed at the €ites of the Secretary of State, the Legislativewherevending machines are located shall be considered satisfac

ReferenceBureau, or the DepartmesBureau of Public Health. tory.
(2) IssuaNceoFA PERMIT. The department shall issue a permit History: Cr. Register June, 1985, No. 35¢f. 7-1-85; correction in (2) (h) made
for each Vending machine approved under 61])) unders. 13.93 (2m) (b) 5., StatRegister January 1995, No. 469CR 08-073

i ) renum.from HFS 198.06Register January 2009 No. 6&f. 2-1-09;renum. from
(3) DispLAY OF THE PERMIT. The vending machineperator DHS 198.12Register June 2016 No. 726

shall ensure that each machine is identifeall times with the
vendingmachine permit prescribed and furnished bydégart ATCP 75.213 Inspection of vending machines and
ment. The vending machine permit shall be securely and censpiommissaries. An authorized employee or agent of the depart
uouslyattached to the near center and upper front of the vendimgnt shall be permitted to enter at any reasonable times, upon any
machine. The vending machine operator shall maintain the perrpitivate or public property within thestate where vending
in a legible state. &hding machine permits are not transferablmachinesor commissaries are operated, or from which machines
from one machine to another areotherwise serviced, for the purpose of determicmgpliance

(4) INSPECTION FOR EVIDENCE OF APPROVAL. Whenever an With this subchapterThe operator shall make provision for the

authorizedemployee or agent of the department inspects & vertgpartmenemployee or agent to have access, eitheompany
ing machineand finds that the vending machine does not cont th an employe®f the operator or otherwise, to the interior of

anidentifiable permit as required under s(®), the authorized aIH\_/?ndlan FEIWQCthIZIES ﬂggﬁ%ﬂf’} g'”l] gstchF?(rjs 073 .
H Istory: . RegisteyJune, y ef. /—1-85 —0/3renum. from
employeeor agem of the dEpartmem shall place the Vend'm-g:SlQB.O?Register January 2009 No. 6&f. 2-1-09;renum. from DHS 198.13

machinein a nonvend position by sealing the coin insert slot: FakegisterJune 2016 No. 726orrection made unders.13.92 (4) (b) 7.Stats.,Reg-

ure of the operator to maintain a nonvend condition until an authgfer June 2016 No. 726

rized employee or agent of the department is satisfied that the

vending machine is properly approved and identified shall be ATCP 75.214 Foods. (1) ApPrOVEDSOURCE. All foods

causefor an action under s87.72and97.73 Stats. offeredfor sale through vending machines, including beverages
History: Cr. Register June, 1985, No. 35&f. 7-1-85; correction in (4) made andingredients, shall be manufactured, processed and prepared in

unders]; 13%3F éZE))S(g%??-,_Statsf]?egister ggggi‘rylggg,zmi. gSQCR 08;073 commissarie®r establishments that comphith all applicable
renum.from .ORegister January 0. . 2-1-09;renum. from
DHS 198.11 Register June 2016 No. 72&orrection in (4) made under s. 13.92 local, state and federal laws.

(4) (b) 7., Stats.Register June 2016 No. 726 (2) WHoLesoMENEss. All foods ofered for sale through vend
ing machines, including beverages and ingredients, shaleba
ATCP 75.212 Vending machine location. andwholesome and free from spoilage and adulteration.

() Recoro. (&) A vending machine locatiamcord shall be 205, € pegtuas, 565 Mozt 7 st o, 0, o
maintainedon file at the operatts place of business withthe  Register June 9018 Ny I ’ : :

state. Thatrecord shall include the following location information

for each machine: ATCP 75.215 Food protection. (1) GENERAL. Al
1. Post dice address of the building; foods,including beverages and ingredients, shall be stored; trans
2. The floor level in the building; and ported,displayed, and dispensed in such a manner as to be-reason

ably protected from dust, flies, vermin, contaminatiorrégents,
3. The room or area on the flloor' . . insecticides,rodenticides, unnecessary handling, dropié&c
_ (b) The entry under each machine in the vending maéiae tjon, overhead leakage, anther contamination at all times. The
tion record shall include the _machlne serial number_ and moglght storage of cartoned, bottled, canned, or packaged foods is pro
numb_er,the de_partmem’p_ermlt numberand a deS|gnat|0n of the hipited.
machine by primary vending purposérimary vending purposes 5y pxacinG.  Potentially hazardous foodfefed for sale
are heated, refrigerated, beverages, food other than beveraggsqhyending machines shall be dispensed to the consumer in
anda combination of any 2 of these. _ _ the individual original container or wrapper into which it was
(2) StanpArDs. (a) The area in which vending machines arglacedat the commissary or at the manufactiwer processcs
placedshall be well-lighted, maintained in good repair and keplant, except the following:
clean and free from accumulation of filth, garbage, or rubbish. (a) Foods with natural protective coverings which are not ordi

(b) Eachvending machine shall be located so that the spagerily eaten with thdéood, need not be wrapped or be in contain
around,over and under the machine can be readily cleaned andris;

keptclean. (b) Foods dispensed into an approved single—secantainer
(c) The floor area on which a vending machine is located shaside the vendingmachine immediately prior to delivery to the
be reasonably smooth and of cleanable construction. customemeed not be wrapped or be in covered containers.
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456-13 AGRICULTURE, TRADE & CONSUMER PROTECTION ATCP 75.217

(3) Foob TEMPERATURES. Potentiallyhazardous foods within ~ (d) Miscellaneous openingdMiscellaneous openings into the
avending machine shall be maintained at a temperatutggi@r cabinetand through the cabinet wall other than coin entrance, coin
than 40F. (4°C.), or a temperature not lower than 18Q66°C.).  returns and crown pullers, but including openings for optional ser
Cannedoodsare not potentially hazardous foods and for this reaice connections or alternate installations, shall be provided with
son are exempt from these temperatueguirements. Frozen effectiveclosures by the manufacturerhe closures shall be pro
food shall be kept frozen at a temperature dF.q-18C.) or videdfor these not-in-use openings, and shall be easily identifi
below except in vendingnachines with automatic defrosting inable,properly marked oadequately described in the instruction
which the temperaturshall not exceed I@ (-12°C.). \ending manualfor their intended use.
machinesdispensing potentially hazardous foods shall be pro (e) Disconnectiorsafeguads. All service connections to utili

vided with adequate refrigeratioor heating units and thermo tiesshall be of a type which will discourage their unauthorized or
static controls which ensure that these food temperatures gigintentionaldisconnection.

maintainedat all times. These vending machines shall also have 4) ¢ paning AND saNITIZING FACILITIES. Approved facilities
controlswhich prevent the machine from vending the potentiallyy; cjeaning andanitizing equipment shall be available for each
hazardougood in the event of power failure or otfeandition  \endingmachine location or at a central location. If at a central
which permits the food to attain a temperature aboV&4%°C.)  |5cation, reasonable precautions shall be taken to protect the prod

or below 150°F. (66°C.), whichever is applicable, until serviced,o contact surfaces from contamination during storage, -trans
by theoperator These temperature maintenance requirements §gation and installation.Facilities for cleaning and sanitizing

notapply to the actual time required to fill or otherwise service thé 5| include either permanently fixed sinks of adequate size
machineand for a maximum period of 30 minutes followingynich are used only fathis or a similar purpose or there shall be
completionof filling or servicing operations. portablewashing facilities such as a service wagon, metal of plas
(4) THERMOMETERS. A thermometer accurate #2°F. (1°C.)  tic pails, or another mobile device which can dagisfactorily
shallbe provided in the vending machine to indicate the air temhovedfrom one locatiorto another Sinks and portable recep
peratureof the warmest part of the cold food storage area of thgclesshall be lage enough to subng at least 50% of the st
machineor the coldest part of the hot food storage area of thimglepiece ofequipment or part of a vending machine which is
machine,as applicable. This thermometer shall be visible to the be cleaned and sanitized.aié used focleaning product cen
employee during normal filling and servicing operations. tactsurfaces shall not be less thd®?F. (43°C.), shall contain
(5) SINGLE-SERVICEITEMS. (@) Storage. All single-service anadequate amount offettive soap or detgent and shall be
containerswhich receive food from machines dispensing thed@ptclean by changing it frequently
productsin bulk, shall be purchased in sanitary cartons or-pack (5) MANUAL SANITIZING. Sanitizing of handwashed product
ageswhich protect the containers frooontamination, shall be contactsurfaces shall be by one of the following methods:
storedin a clean dry place until usedd shall be handled ina sani  (3) Submege washed equipment for 30 seconds in clean water
tary manner The containers shall be stored in the original cartGfzintained at a temperature of 2E)(77°C.) or more. Mechani
or package in which they were placed at the point of manufactiyg sprayrinsing for a period of 10 seconds at 1B0(82°C.) is
until introduced into the container magazine or dispenser of th@oapproved:; or
vendingmachine. Therending machine magazine or dispenser (b) Submege or rinse equipment following the washing
shall protect the foodtontact surface of single—service art'CIe%perationin water at a minimum temperatusé 110°F. (43°C.)

f_rom manual contact, dust, insects, rodents, and other contam%a}emove soap or detggnt, and then subngthe equipment for
tion. . . . . ) . ) atleast 2 minutes in a hypochlorite solution which shall be made
(b) Dispensing. All single-service articles with which food p with a chlorine concentration of st 100 parts per million
normally comes in contact, including straws, spoons, forks, aggd shall be discarded when the chlorine concentration goes
containersshall be furnishetb the customer in the original iRdi he|ow 50 parts pemillion. Hypochlorite solutions shall be pre
vidual wrappey unopened, or in aanitary single-service dis paredfresh at least dailyOther sanitizing solutions may be used

Diﬂse'apngQd by the 389pagme?t-7 L e5CR 08075 f provided that use is at the concentration at which tested and
istory: Cr. RegisterJune, 1985, N&®54 eff. 7-1-85;CR 08-073renum. from
HFS 198 09Registor January 2009 No. 68, 2-1-097enum. from DHS 198,15 &PProvedby the department.

Register June 2016 No. 726 (6) THERMOMETERS. The employee doing the cleanishall
be equippedwith a thermometer which registers froniF0
ATCP 75.216 Equipment maintenance and sanitiz - (-18°C.) to not less than 20@. (93°C.) and hasn accuracy of

ing. (1) MAINTENANCE. Vending machines and related equip+2°F. (1°C.) and shall use this thermometer to check water tem

mentshall bemaintained in a clean and sanitary condition and jreratures.

goodrepair (7) CLEANED IN PLACE. In machines designed so that food-
(2) RepLACEMENT PARTS. All replacement parts and tubingcontactsurfaces are noeadily removable, all surfaces intended

shall be equal to or exceed original equipmspgcifications. for in—place cleaning shall be designed and fabricated so that:

Whereclear tubing is used, it shdle replaced with clear tubing.  (a) Cleaning and sanitizing solutions can be circulated

No part built in as dunction of the vending machine may behroughouta fixed system using arfettive cleaning and sanitiz

removedor bypassed. ing regimen;

(3) SErvICE CONNECTIONS. (@) Utility openings. All service (b) Cleaning and sanitizing solutions will contact all food-
connectionsthrou_ghan exter!or wa_lll of the mz_alchine, includingcontactsurfaces;
water,gas, electrical and refrigeration connections, shajirber (c) The system is self-draining or capable of being completely
metedor closed to prevent the entry of insects and rodents.  gyacuatedand

(b) Closing methods.Grommets, clamps or otherfextive (d) The procedures used result in thorough cleaning and sani

closuresmay be used. Where the opening is not used until thging of the equipment.
point of installation, the closure may be shipped with the machineyistory: cr. RegisterJune, 1985, N@54 ef. 7-1-85:CR 08-073renum. from

in packet form rather than in the installed position. HFS 198.10Register January 2009 No. 62f. 2-1-09;renum. from DHS 198.16
- .. RegisterJune 2016 No. 72€correction in (2) under s35.17, Stats.,Register June
(c) Shipping bolt holesWhere shipping bolt holes are usedzoisNo. 726

the holes shalbe closed by the use of grommets, durable tapes,

sealants, or reusable bolts provided by the manufactiitezse ATCP 75.217 Water supply . (1) APPROVED SOURCE.
closuresshall be easily identifiable or adequateébscribed in the Waterused in vending machines shall be of safe and sanitary qual
instructionmanual for their intended use. ity. Where a public water supply is available, connection and use

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
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ATCP 75.217 WISCONSINADMINISTRATIVE CODE 456-14

arerequired. Where a public water supply is not available, the (4) WAasTE CONNECTIONS. Liquid waste drainage pipes from a
well or wells supplying the machines shall comply withiR. vendingmachine may not be connected to plumbing unlesdran
812 rules of the department of natural resources concerning wgdipmeeting the requirements ofSPS 382.33 (7) (a3 provided.

constructionand pump installation. History: Cr. Register June, 1985, No. 354f. 7-1-85; correction in (4) made
unders. 13.93 (2m) (b) 7., StatRegisterMay 2002 No. 557CR 08-073renum.
(2) TRANSPORTATIONAND PLUMBING. Water used as a productfrom HFS 198.1Register January 2009 No. 6&F. 2-1-09; correction in (4) made

ingredientshall bepiped into the vending machine under pressutgders. 13.92 (4) (b) 7., Stat&egister February 2012 No. §74num. from DHS

or brought to the vending machine in portable containers whir%%éai%%ﬁfrzéﬂe,\fg 16 Ro- 72@orrection in (3) (b). (c) unders. 35.17, Stats.,

havebeen filled directly from an approved water supplylet.

Portablecontainers shall be designadd maintained as food con ~ ATCP 75.219 Delivery of foods. (1) PrOTECTION.

tactsurfaces and shale cleaned and sanitized, using the proc&oods,includingbeverages and ingredients, in transit to vending

duresestablished in ATCP 75.216 (4and(5), at the commissary machinelocations shall be protected from the elements, dirt, dust,

or other approved facility before each udthese containers and insectsfodents, and other contamination. Similar protection shall

their contents shall be continuously protected against contamifi& provided forsingle—service containers and for the product con

tion during filling, transporting to the location, and sale of théactsurfaces of equipment, containers, and devices in transit to

product. All plumbing connections and fittings shall be installegnachinelocations.

in accordance with ch§PS 382and383 (2) FoopTEMPERATURES. Readily perishable foods, including
(3) WATERFILTERS. If used, water filters or other water-condi beveragesind ingredients, in transit to vending machine locations

tioning devices shall be of a tyehich may be disassembled forshall be maintained at a temperature of not more thah ¢0C.)

eriodiccleaning or replacement of the active element. Repla at & temperature of not letsgn 150F. (66°C), as appropriate.
P 9 P ep History: Cr. RegisterJune, 1985, N@854 eff. 7-1-85;CR 08-073renum. from

mentelements shall be handled in a sanitary manner HFS 198.13Register January 2009 No. 62F. 2-1-09;renum. from DHS 198.19
History: Cr. RegisterJune, 1985, No. 354f. 7-1-85; correction in (1) made RegisterJune 2016 No. 726
unders. 13.93 (2m) (b) 7., StatRkegistey January 1995, No. 469CR 08-073

renum.from HFS 198.1 Register January 2009 No. 6&f. 2-1-09; correction in ATCP 75.220 Personnel. (1) HeaLtH. (a) No person
() madeunder = 1392 (0.0 5 Rgster ey 2008 MO\ SEOEEIon o is known {0 be infectedith a disease in a form that is com
from DHS 198.17Register June 2016 No. 72@&orrection in (2) made unders. municable by food handling may be employed in activities
13.92(4) (b) 7., Stats.Register June 2016 No. 726 involving food handling in a vending machine operationaor
) vendingmachine commissary

ATCP 75.218 Waste disposal. (1) RemovaL. All trash (b) If the vending machine operator or the operator of a vend
andother food producvaste material shall be removed from theng machine commissary suspetimt any employee has con
machinelocation as frequently as may be necessary to preventactedany disease in a communicable form thety be trans
nuisance andnsightliness, and shall be disposed of in a manngiitted by food handling, the operator shall exclude the employee
thatwill not cause an insect or rodent problem. from any activities involving food handling anid, the case of a

(2) ConTaINERS. Self-closing, leakproof and easily cleanabléeportablecommunicable disease defined undeDiS 145.03
refusecontainers shall be provided in the vicinifyeach machine (2), shall notify the local health authority immediately
or machines to receive cartons, wrappers, and other items of2) CLeaNLINESS. Employees shall wash their hands immedi
refuse. ately prior to engaging in any vending machine servicing epera

(3) WASTE COLLECTION. (a) Containers shall be providedtion which may bring them in contact with foods, including bever
within all machines dispensing liquid products in bulk for th@9esor ingredientsor with product contact surfaces of utensils,
collectionof drip, spillage, overflowand other internal wastes. containersor equipment. While engaged in the servicing opera

(b) An automatic shutéflevice shall be provided which will tions, employees shall wear clean outer garments,

placethe vending machine out of operation before a container (32 i;O?)?CiﬁoazsEWaNosngigli%yetehgv?Alg deé]c?natgggslﬂrfylclgg’of
overflows. The cutof mechanism shall be set at a poinpesmit gen%i);lg%achinesymayyuse tobagco in any form
removalof th_e waste container from the_ machine without spillag "History: Cr.RegisteyJune, 1985, No. 354f. 7-1-85; correction in (1) (b) made
(c) Containers and surfaces on which wastes may accumulat@rsf 13.5313'::(32238(%7-, _Sttatﬁﬁglstgo éggl\tllstbé?%& 2Nci' g%?CR 08;_073
H H H renum.from . egister Janual 0. elr. 2-1-09; correction in
Sha.” be re.ad”y removable fcmeanmg’ easﬂy cleanable, andcor(l) (b) made under s. 13.92 (4) (b) 7., St&sgister January 2009 No. 63&num.
rosionresistant. from DHS 198.20Register June 2016 No. 726

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
RegisterJune 2016 No. 726 is the date the chapter was last published.
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